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SOME NEW YEAR THOUGHTS 


The index for The Traffic World, Volume 40, in- 
cluding 27 numbers covering the period July-December, 
1927, will be mailed to subscribers with the January 14 
number of the magazine. We wish, on this last day of 
the year, all our patrons a Happy New Year. Though 
we, doubtless, have not pleased all of them with our 
views on transportation questions, we have tried to be 
fair and unbiased and in our news columns we have 
endeavored to serve them faithfully and fully with all 
the facts on which we base our own opinions, so that, 
though they may not agree with us, they have at least 
the same information that we have in making up our 
minds, and we are always glad to receive letters either 
agreeing or disagreeing with us, and to publish them 
in the interest of free discussion. Quite aside from con- 
troversial questions, we have increased our efforts to 
serve our patrons in the purveying of the material vital 
to them in their daily tasks and have striven to make 
our publication more and more valuable from that point 
of view. Our efforts will not be relaxed but will, rather, 
be increased in the next year. 

We do not flatter ourselves that we are the only 
ones who could perform the task we are performing of 
gathering together and publishing weekly the facts and 
developments with which a traffic man must be ac- 
quainted, if he is to do his work properly, but we do 
know that we are the only ones who are doing it and it 
is a source of constant wonder to us that any traffic man, 
either carrier or industrial, can justify his being with- 
out our publication as a help in his daily work. More- 
over, every. traffic man ought to be. interested in the 
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wider aspects of the subject with which he deals so that 
he may think and act intelligently along broad lines. A 
man may earn his salary with his nose on his desk and 
his eyes glued to his daily task, but he will never earn 
—nor get—more than that salary, if he does not keep 
informed and think largely. 


The traffic profession is becoming something more 
than a mere job. We try not only to keep abreast of 
its growing importance and dignity, but even to keep 
a little in advance of it in encouraging traffic men not 
only to take themselves and their work seriously, but 
to impress on the business world a realization of the 
importance of themselves and their work. This is to do 
a service not only to themselves, but to the entire field 
of transportation and business. As long as traffic men 
remain routine men individually and confine the activities 
of their organizations to having a good time and making 
business acquaintances, they will not occupy a very high 
position in the estimation of the business world. When 
they devote some attention, as many of them are doing, 
to considering, in their organizations, problems of their 
business that are demanding solution, when they discuss 
these problems and act on them publicly, when they hold 
forums or other meetings and invite to them business 
executives in other lines, when they have before them 
speakers who can talk authoritatively on transportation 
questions and thus educate not only themselves but the 
public, when they show, in other words, that they hold 
themselves and their business in respect and are trying 
to do something constructive, then, and then only, will 
they occupy the place in public esteem that we should 
like to see them and we hope they would like to occupy. 
The National Industrial Traffic League, as an organi- 
zation of industrial traffic men working selfishly, but 
intelligently and broadly, in the interest of its members 
and shippers generally, and the national association of 
traffic clubs, endeavoring to bring to the consideration of 
transportation problems the combined views of shippers 
and carriers, to put the profession of traffic on the plane 
where it belongs, and to foster generally the kind of 
thing about which we have been talking, are forces 
working in the right direction. And there are other evi- 
dences of the same thing that might be mentioned. But 
they are too few and they do not inspire the enthusiasm 
they should inspire. Too many men are disposed to 
stick up their noses at such efforts and to say, “it can’t 
be done,” instead of trying to do it. Our hope for the 
new year is that these efforts may be increased and that 
they will meet with increasing approval. 
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ILLINOIS 
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1928 


Illinois Traction System extends 
the season’s greetings to shippers every- 
where, and to the personnel of railway 
organizations with which it has exchanged 
service. 

































It shall be the ambition of Illinois 
Traction System in 1928 to render a freight 
service to shippers throughout the United 
States that will merit a continuance of 
their patronage on shipments to and from 
points in the Illinois territory. 





That the year 1928 will 
bring added prosperity to 
the readers of TRAFFIC 
WORLD is the wish of 


“The Road of Good Service” 
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SOME QUESTIONS ANSWERED 


From time to time, many questions are asked of us 


by subscribers in letters not antended for publication. 
We answer these questions as best we can, but frequently 
they are questions that are likely to be in the minds of 
others who do not ask them and, hence, do not see our 
answers. 

One of these questions is: “Do you think you are 
justified in opposing the expenditure of the necessary 
public money for Mississippi River flood control?” Our 
answer is that we have not opposed such expenditure. 
We have opposed tying up the matter of flood control 
with that of development of the waterway as an agency 
of transportation. We think money expended in improv- 
ing a waterway for transportation purposes ought to be 
preceded by a showing that there is a legitimate traffic 
demand for the improvement and this showing ought to 
be based on a policy of private operation (or, at least, 
government operation under reasonable business ac- 
counting practices) and a policy of compelling operators 
of boat lines to pay for the privilege of using the water- 
ways as a place of doing business. The question of 
flood control is quite different, and that is why we object 
to having it tied up with waterway development. The 
government owes protection to those who live along 
our rivers. None but the government can do the work 
necessary to furnish this protection. Some part of its 
cost, perhaps, might be assessed against land that is 
benefited, but lives and property must be protected at 
any cost. 

Another question is this: “Why do you persist. in 
saying that the farmer or producer does not profit by the 
saving in grain rates, for instance, that would come with 
waterway development?” In the first place, we do not 
say that. We merely say that the producer would not get 
the entire benefit of any such saving, and we say that be- 
cause it is true. The tendency, of course, of any saving 
in distribution cost, is to make business more profitable 
for the producer. But he does not get all the benefit, by 
any means. Nor is there any way that we know of 
determining just what benefit he does get. It must be 
determined in each individual case and no two cases are 
exactly the same. It does not follow at all that if, with 
waterways developed as Mr. Hoover would like to have 
them developed, freight rates on grain were reduced ten 
cents a bushel, the farmer would get ten cents more on 
each bushel, though that is what the advocates of water- 
way development and demagogues generally would like 
to have us believe. Take a specific transaction and figure 
it out for yourself. 

“Why do you not, in The Traffic Bulletin, in the rate 
committee dockets, print in black face type the com- 
modities or subjects dealt with, as you do in printing the 
digests of complaints in The Traffic World?” The reason 
is that the copy for the digests of complaints is prepared 
by ourselves and we, in preparing it, indicate to the 
printer the words that are to be shown in black face. 
With rate committee dockets the case is different. The 
copy is furnished by the committees and it is the same 
copy that goes to others among whom it is circulated. 
In many cases it goes direct to our printer who cannot 
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be asked or depended on to edit it. This is necessary on 
account of the speed with which this copy must be 
handled. 

“Why do you report some hearings so adequately and 
others not at all?” The answer is that we report hear- 
ings held in places where we have reliable correspondents 
but where we cannot depend on our sources we think 
it better to do nothing. An incorrect or biased report 
is worse than nothing. We have tried having hearings 
reported by railroad men or shippers interested and 
attending to them, but frequently they disappoint us 
altogether and often their reports are one-sided or not 
prepared in such shape that they can be used. We 
have also tried local newspaper men, but, though they 
try, they are not sufficiently informed as to the matters 
involved to make their reports intelligible or valuable. 
Besides that, they are generally too busy with their own 
work to devote the time necessary to close attendance 
on the hearings. We do the best we can. 

“Are you not pro railroad?” Weare not. We have 
no interest in the shipper or the railroad, the steamship 
or the motor vehicle, as:such. We are interested in 
sound transportation policies and to us it seems neces- 
sary, in order to maintain efficient railroad service, that 
the rail carriers should have a square deal and be enabled 
to prosper. We might suggest that probably all of our 
critics say the same, but when it comes to the question 
of higher or lower rates in a certain territory on a cer- 
tain commodity in which they are interested, they are 
likely to think that one who sides with the railroad must 
be “pro railroad.” We have the advantage of most of 
our readers, of course, in that our business is such that 
we are not likely to be influenced by selfish interest in 
this matter, and it is our business to be fair and to take 
the broad view. 

“Why are you opposed to the government barge line 
and inland waterway transportation generally?” As to 
the barge line, we are opposed to the government being 
in the transportation or any other business. Aside from 
that, we are not opposed to the barge line except that we 
think it should be placed on a business basis, with a 
correct accounting system, so that the public may under- 
stand the results of its operation. It says it shows a 
profit, but it does not, if proper overhead charges are 
set up. We are not opposed to inland waterway trans- 
portation, if operated under fair conditions—which means 
that the government should not engage in it, that water- 
ways should be developed and maintained only after a 
reasonable traffic demand has been shown for them, and 
that the operators thereon should be regulated and made 
to pay for their use of the waterways as a place of doing 
business. In other words, we are opposed to no form of 
transportation for which there is a legitimate demand, 
if it is not operated by the government or artificially 
stimulated by government aid or freedom from restric- 
tions imposed on its competitors. This applies to motor 
vehicles as well as to waterways. The same principle 
applies to boats in the intercoastal trade. 

“Are your policies influenced by the fact that the 
railroads advertise in your columns?” They are not. 
There are shippers who advertise, the intercoastal steam- 
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ship lines advertise, the government barge line is one 
of our advertisers, and others whose interest might be 
said to be opposed to that of the railroads are actual or 
potential advertising clients. When we please one we 
do not please another, in discussing questions such as we 
have discussed above. We try to be sound and sane, 
regardless of any special interest, and hope that our 
motives will appeal to all interests as fair and that they 
will buy advertising space in our columns, not because 
they agree or disagree with our opinions, but because we 
reach the persons to whom they are trying to sell what 
they offer. 





I. C. C. APPOINTMENTS 


The Trafic World Washington Bureau 


The opinion was held in usually well informed circles this 
week that President Coolidge probably would appoint either 
Claude Porter, attorney, of Des Moines, Ia., or P. J. Farrell, 
chief counsel of the Commission, as successor to Commissioner 
Hall. The situation with respect to the commissioner was the 
same this week as last. No information came from the White 
House as to whether or not Mr. Hall had resigned. 

Friends of R. C. Fulbright, chairman of the legislative com- 
mittee of the National Industrial Traffic League, who had 
strongly recommended the appointment of Mr. Fulbright as 
successor to Mr. Hall, were advised that he would not accept 
an appointment at this time if it were offered to him. 

It is understood, as indicated in The Traffic World last week, 
that political support for Mr. Porter has been withdrawn, but 
the President, it is understood, has under consideration the 
appointment of Mr. Porter. The President has indicated here- 
tofore that, if possible, in selecting a successor to Mr. Hall, he 
would like to appoint somebody from the western part of the 
country in view of the fact that Mr. Hall came from Colorado. 


CAMPBELL NOW CHAIRMAN 


The Commission announced December 30 that, pursuant to 
the policy adopted in 1911 that the office of chairman of the 
Commission should be filled from year to year in the order of 
seniority of service, Commissioner Campbell had been unani- 
mously elected chairman to serve throughout 1928. 


SCIENTIFIC BASIS OF RATES 


Horace Turner, president of the Turner Terminal Company, 
Mobile, Ala., an operator of steamship terminals, in a public 
letter to Senator Watson, of Indiana, chairman of the Senate 
committee on interstate commerce, and Representative Parker, 
of New York, chairman of the House committee on interstate 
and foreign commerce, has suggested a basis for the making of 
freight rates. He thinks it is calculated to settle the long and 
short haul controversy, end the railroad-intercoastal steamship 
problem, protect the inland waterways, conserve railway trans- 
portation, eliminate waste, and, lastly, provide an equitable 
basis of rates for all shippers alike where now, according to 
Mr. Turner, we have unreasonably low rates for some and un- 
reasonably high rates for others. 

The purpose of the Hoch-Smith resolution, asking a rate 
structure investigation,” says Mr. Turner, “is to obtain just and 
reasonable rates and charges for all alike, but that purpose will 
never be accomplished until a scientific basis of making rates 
is substituted for the present basis of guessing what the traffic 
will stand under competitive conditions. Any admission that 
we cannot eliminate the waste in our present system and de- 
vise an equitable basis of freight rates is a serious reflection 
upon the intelligence of the American people.” 

Mr. Turner says that while it is admitted that the present 
basis of freight rates, based on what the traffic will stand, is 
wrong, the nation is still without an accurate yard stick. He 
says the Commission attempts to adjust rates up or down to a 
reasonable basis but that no one can assert that its decisions 
are scientifically reached when all know that just the reverse 
is the case and that there is no scientific basis of making rates. 
Usually, he says, the arguments before the Commission are for 
lower rates because of still lower rates elsewhere, when, if the 
truth were known, both the “objectionable rates’ and the 
“lower rates sought” are too low by comparison with the actual 
cost of the transportation service. 


As an answer to his own question, “Why not a scientific 
basis of freight rates?” and as a remedy “for our unscientific 
basis of making rates,” Mr. Turner offers the following sug- 
gestion for the consideration of those interested in the subject: 


Amend the Act to Regulate Commerce to direct the Interstate 
Commerce Commission to take steps to ascertain the ‘‘cost’’ of 
handling the various classes of traffic in the various sections of the 
country, providing a fund for that purpose and directing that the re- 
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sults of such investigations be published as complée€ed. Such results 
could be educational at first, to point the way for the railroads, but 
adoption of this scientific basis could later be made compulsory if 
desired. The execution of such a plan would prove an economy in 
the end, as, now, vast sums are spent yearly by shippers, communi- 
ties, and railroads, in the presentation of cases to the Commission, 
and much expense is incurred by the Commission in determining such 
cases, the net result of which is merely to take off or put on here and 
there but never to definitely settle any particular rate situation for 
the reason that there is no accurate method of measuring rates. 
Every unit of measurement published by the Commission, as a result 
of its investigation of ‘‘costs,’’ would be a yard-stick for all roads 
operating under similar conditions, thereby lessening the cases filed 
with the Commission and generally elevating rate making to the 
same scientific basis in effect with other lines of business, where 
costs of production must be ascertained before the product is sold. 
This plan is merely a step farther than the establishment of rates 
upon a mileage basis. Rates based solely upon mileage (distance) 
still leaves the way open for endless contention, and, as a result, 
arguments to the effect that the basis upon which such distance rates 
is calculated is too high and a lower basis should obtain, also that 
the ‘‘spread’’ between the class rates as well as between the commo- 
dity rates is unreasonable, will naturally arise in the absence of any 
scientific method of measuring the cost of the transportation service. 
Once, however, that transportation costs are ascertained and pub- 
lished that will end practically all the contention, as few shippers 
would be so bold as to ask rate concessions for which others must 
pay and no road would be warranted in asking an advance in rates 
which deliberately refused to adopt the scientific basis of rates and 
eliminate its ‘‘below cost’’ traffic. Today the enjoyment of low rates 
rests altogether too largely upon the ability of particular interests to 
employ traffic experts to whittle down their own rates without re- 
gard to the additional burdens thus saddled upon the vast multitude 
of small shippers with little knowledge of rates or too small an in- 
terest to warrant employment of traffic experts. 


REVENUE FREIGHT LOADING 


Revenue freight loading the week ended December 17 
totaled 868,162 cars, as compared with 877,600 cars the pre- 
ceding week, and 944,396 and 969,738 cars in the corresponding 
periods of 1926 and 1925, respectively, according to the car serv- 
ice division of the American Railway Association. Loading by 
districts the week ended December 17 and for the corresponding 
period of 1926 was reported as follows: 


Eastern district: Grain and grain products, 6,663 and 11,163; 
live stock, 3,033 and 2,795; coal, 36,466 and 53,218; coke 2,304 and 2,810; 
forest products, 3,959 and 4,874; ore, 1,546 and 947; merchandise, L. 

. L., 63,621 and 64,689; miscellaneous, 70,801 and 72,858; total, 1927, 
188,393; 1926, 213,354; 1925, 214,816. 

Allegheny district: Grain and grain products, 2,948 and 4,861; live 
stock, 2,348 and 2,411; coal, 39,707 and 61,159; coke, 4,666 and 5,625; 
forest products, 2,290 and 2,891; ore, 1,871 and 1,967: merchandise, 
L. C. L., 52,557 and 52,603; miscellaneous, 66,153 and 66,941; total, 
1927, 172,540; 1926, 198,458; 1925, 196,151. 

Pocahontas District: Grain’ and grain products, 209 and 206; live 
stock 131 and 88; coal, 33,749 and 42,697; coke, 323 and 591; forest 
products, 1,391 and 1,415; ore, 123 and 85; merchandise, L. C. L., 
7,327 and 7,414; miscellaneous, 4,738 and 5,366; total, 1927, 47,991; 
1926, 57,862; 1925, 56,591. 

outhern district: Grain and grain products, 3,290 and 4,030; live 
stock, 1,924 and 1,952; coal, 25,952 and 31,237; coke, 528 and 703; 
forest products, 18,520 and 30,471; ore, 1,092 and 1,143; merchandise, 
L. C. L., 41,199 and 41,265; miscellaneous, 48,961 and 54,235; total, 
1927, 141,466; 1926, 155,036; 1925, 160,394. 

orthwestern district: Grain and grain products, 12,147 and 
9,381; live stock, 10,101 and 9,357; coal, 12,478 and 11,109; coke, 1,571 
and‘1,419; forest products, 13,108 and 12,665; ore, 575 and 630; mer- 
chandise, L. C. L., 31,169 and 30,371; miscellaneous, 26,387 and 25,165; 
total, 1927, 107,536; 1926, 100,097; 1925, 114,503. 

Central Western District: Grain and grain products, 14,520 and 
10,900; live stock, 11,541 and 10,736; coal, 18,196 and 23,269; coke, 364 
and 313; forest products, 7,631 and 7,921; ore, 3,205 and 3,532; mer- 
chandise, L. C. L., 33,327 and 33,923; miscellaneous, 48,177 and 50,849; 
total, 1927, 136,961; 1926, 141,443; 1925, 145,244. 

Southwestern district: Grain and grain products, 4,975 and 5,175; 
live stock, 3,221 and 2,960; coal, 6,725 and 7,990; coke, 217 and 322; 
forest products, 6,815 and 8,223; ore, 480 and 465; merchandise, L. 
>. L., 16,940 and 16;572; miscellaneous, 33,902 and 36,439; total, 1927, 
73,275; 1926, 78,146; 1925, 82,039. 

Total, all roads: Grain and grain products, 44,752 and 45,716; live 
stock, 32,299 and 30,299; coal 173,273 and 230,679; coke, 9,973 and 11,783; 
forest products, 53,714 and 58,460; ore, 8,892 and 8,769; merchandise, 
L. C. L., 246,140 and 246,837; miscellaneous, 299,119 and 311,853; total, 
1927, 868,162; 1926, 944,396; 1925, 969,738. 


Loading of revenue freight this year compared with the 
two previous years follows: 





1927 926 925 

Five weeks in January......... 4,524,749 4,428,256 4,456,949 
Four weeks in February........ 3,823,931 3,677,332 3,623,047 
Four weeks in March........... 4,016,395 3,877,397 3,702,413 
Pive weene tn AMEE... ..cccccces 4,890,749 4,791,006 ,710,903 
Four weeks in Ma@y.....ccc.see- 4,096,742 4,145,820 ,869,306 
Four weeks in June...........- 3,974,160 4,089,340 3,965,872 
Vive weeks i July....cccccccee 4,935,397 5,213,759 4,945,091 
Four weeks in August.......... 4,249,359 4,388,118 4,321,427 
Four weeks in September 4,360,022 4,523,112 »297,936 
Five weeks in October...... ee 5,587,921 5,967,576 5,537,159 
Four weeks in November 3,822,620 4,248,272 ,093,715 
Week of December 3............ 918,237 1,051,219 1,020,839 
Week of December 10........... 877,600 992,455 1,008,696 
Week of December 17.......... 868,162 944,396 969,738 

Ps iii ce Nialnd eckcrctte ons 50,946,044 52,338,058 50,523,091 


CHANGES IN DOCKET 

Argument in No. 19252, Colgate & Co. vs. T. & J. Ry. et* 
al., assigned for December 30, at Washington, D. C., was post- 
poned to a date to be hereafter fixed. 

The Commission, on request of shippers and carriers, has 
postponed the hearing in No. 17000, part 9, live stock, now 
assigned for the Great Northern Hotel, Chicago, January 12, 
until 10 a. m., February 6, at the same place. It also has post- 
poned the hearing assigned at Kansas City for January 23, to 
February 16 at the same place, the Chamber of Commerce rooms. 
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Current Topics 
in Washington 


i? 


Political Rate Making.—A year ago verbal bricks were be- 
ing hurled at President Coolidge because he had appointed a 
Pennsylvanian to the office that had been held by Commis- 
sioner Cox. There was no reason for that shower of building 
material other than the fact that Senator Reed, of Pennsylvania, 
had been going up and down the earth declaring that, if a 
Pennsylvanian had been on the Commission, the adverse de- 
cision in the lake cargo coal rate case would not have been 
made and saying that he intended to have a Pennsylvanian on 
the Commission. He talked so much that his colleagues re- 
jected Mr. Wood. Now John J. Esch, whose vote helped Penn- 
sylvania and Ohio to a decision in that case that was to their 
liking, is being held out of office while ten senators in the 
near northwest are making up their minds whether they will 
or will not oppose him. There is nothing wrong about such 
a hold-up, in and of itself, it might be suggested, except a bit 
of “public be d——” spirit. The ten, most of them of the holier- 
than-thou sort, have had reason to believe that Mr. Esch was 
to receive a nomination for another term. Were they as 
anxious about the public welfare as they usually profess them- 
selves to be, it is suggested, they would have had a conclusion 
ready to announce as soon as the nomination was received. 
But they were not. They had Wheeler, of Montana, ask to 
have the nomination held over until they could ascertain the 
state of their minds. That means that much of the work that 
Mr. Esch has been doing comes to a standstill, notwithstanding 
that some of it can go forward through the appointment of 
Mr. Esch to be a special examiner pending disposition of the 
nomination. However, back of the known facts is the intima- 
tion that the hold-up is due, in a measure, to the influence of 
senators from the states south of the Ohio River that ship coal 
up the lakes. If ‘there is a grain of fact on which that intima- 
tion has foundation, it shows the southern mine operators as 
no better politicians than Senator Reed, of Pennsylvania. The 
idea of a commissioner being punished in the political wood- 
shed because of a vote he has cast in a case is abhorrent to 
men who have any conception of the necessity for a body such 
as the Commission. The southern mine operators and the sen- 
ators from those states may have had reason to oppose Mr. 
Wood because of Senator Reed’s blatting about getting a 
Pennsylvanian on the Commission so that another lake cargo 
coal decision would not be made that would be so distasteful 
to Pennsylvanians. Opposition to Mr. Wood by the southern 
senators was understandable, because Wood was supposed 
to be a man who would vote “right,” from Reed’s point of 
view. But suggestion that they are inspiring any of the pos- 
sible opposition to Esch because Esch voted in such a way 
as to please thé Pennsylvanians leaves a bad taste in the mouths 
of those who appreciate the necessity for men on the Com- 
mission who will vote as the facts, given under oath, influence 
them. Any other sore of men would be destructive of the 
system of federal regulation and a stench in the nostrils of a 
bar of high-minded practitioners. The fact is that practically 
no credence is given to the intimation that the influence of 
southern operators and southern senators is back of anything 
done by the ten senators for whom Wheeler, of Montana, acted 
in having the Esch nomination put off until after the holiday 
recess, thereby assuring a vacancy to go along with that cre- 
ated by the retirement of Commissioner Hall. Regardless of 
whether, technically, Mr. Hall continued as commissioner after 
the end of 1927 or not, the fact was that a vacancy in the 
office held by him began in December when he quit taking on 
any work that he could not complete by the end of 1927. Mr. 
Hall has a New England conscience of the brand one reads 
about. ‘That means that he will not vote on a case in which 
he has not done a full share of the work nor take up some- 
thing there is no chance of his finishing in the time he knows 
he will have at his disposal. The holding up of the Esch 
nomination in the face of the known fact that there would be 
a second vacancy at the end of the year, it has seemed to 
many, is about as pointed a showing of a “the public be d——’ 
spirit as has been made since Woodrow Wilson ignored all 
appeals to fill the Harlan vacancy, even if he did not care to 
say why he did not want to reappoint Harlan. 








Presidents and the Commission.—Broadly speaking, men 
who practice before the Commission have had little ground f 
criticizing the presidents other than that not one of them has 
seemed, in the last twenty years, to realize fully how great/an 
Office it is incumbent on him to fill when the time comes 
around to make a selection for a member of the Commiségion. 
President Cleveland, when he appointed the first Commiégsion 
in 1887, realized the importance of the office that had been 
created. The best known writer on the Constitution ofthe 
United States was picked by him for one of the places. Cooley’s 
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colleagues were not pygmies, by any means. From 1896 to 
1906, the Commission was an almost impotent body, because the 
legislation of 1887, the Supreme Court said, in 1896, had not 
conferred on the Commission power to prescribe rates for the 
future. It took Congress ten years from that time to get around 
to the conclusion that it should do definitely what the Com- 
mission thought had been done in 1887—that is, confer the 
power to prescribe rates for the future. Roosevelt got that 
done. He appointed some big men to office. Some of his 
successors, particularly Woodrow Wilson, seemed not to realize 
the importance of the office nor the fact that, while a case 
was pending, it was as unseemly for a President to say any- 
thing about it as it would be for him to discuss a case before 
the Supreme Court of the United States with a justice of that 
tribunal. As often set forth, he said, after the five per cent 
case had been submitted, that he hoped the Commission could 
see its way clear to grant the/increase asked by the railroads. 
The way he handled the Harlan vacancy suggested that he 
thought the Commission a body of minor importance. Two 
messages sent to him in Paris on that subject were not even 
acknowledged, and no appointment was made until months 
afterward. Harding caused a great pricking up of the ears 
by making a call or two on the Commission, as if he thought 
he might have some responsibility for its work. But he never 
said anything of which the public knows to which objection 
could be made by any party to any case. He, perhaps, heard 
that calls on the Commission by the President of the United 
States were not exactly proper and so gave up his idea of 
informally dropping in to bid it the time of day. Coolidge has 
been criticized on account of the Wood appointment and is 
now being talked about because he waited until the last minute 
before sending in the nomination of Esch. However, it is. sus- 
pected, that his delay in that matter was because of his desire 
to find someone for the Hall vacancy and name the two men 
at the same time, and not because of any lack of appreciation 
of the importance of the office or the desirability of having the 
Commission’s bench filled at all times. 





Scientific Rate Making.—Horace Turner, president of the 
Turner Terminal Company, Mobile, who has addressed a letter 
to the chairman of the two interstate commerce committees of 
Congress suggesting a scientific basis for the making of freight 
rates, probably .will find himself the subject of jibes because 
he used that word “scientific.” So many suggestions, of an 
asinine character, have been called “scientific” that jeers may 
be expected from those who do not take the trouble to read 
the suggestion. However, the more experienced traffic men, 
it is believed, will viaw the suggetsion with seriousness, though 
with them the employment of the word “scientific” causes a 
sniff of incredulity. ey know that there is no cost study 
foundation for many of the most sacred freight rate yardsticks 
in the country. For instance, the most sacred of them all, the 
first class rate between w York and Chicago, is based solely 
on the conviction that the railroads, in competition with the 
rail-and-water lines between those points, could not obtain more 
than so many cents a hundred pounds on the traffic that moved 
in volume in carload dva_shect From that figure the builders 






of that scale deducted a specific number of cents a hundred 
pounds, to cover the terminal costs of the originating and de- 
livering, lines. Having that as a foundation, they built both 
ways from that figure. Cost? Why, the makers of that rate 
never gave it a controlling thought. Their determination was 
to get what they could. Later they tried to relate rates to 
and from intermediate points in terms of percentage of the 
foundation rate. That is the way all freight rates had to be 
made. The railroads competed with the older methods of 
transportation, frequently in a direct sense, as along the Hud- 
son River, the Erie Canal, and the Great Lakes, and, indirectly, 
from south Atlantic ports to the interior in hauling goods 
brought\ into the interior via the Ohio, Cumberland, and Ten- 
nessee rivers, or via the Gulf ports and the rivers leading from 
them. he older form of transportation, which operated with- 
out counting the cost closely enough to know what it was about, 
has largely disappeared. In the view of more than one traffic 
man, it/is time for the railroads to consider the cost more closely 
than they have done and decide, unless there is a definite ben- 
efit frgm a given traffic, either to raise the rates to a profitable 
I¢vel or go out of the business of soliciting it at all. The Com- 

isgion has used logic in instituting the Hoch-Smith investi- 
ation, though the fact may not be obvious. It is finding out 
about the foundations of rates on different classes of commodi- 


/ ties, in all parts of the country. When it has done that it can 


make at least an intelligent guess that, if the foundation timbers 
on & given commodity in a given territory are composed of 
2x4’s, while in another part of the country they are 6x6’s, there 
should be a change. In such a case a good cost study would be 
extremely helpful. 





New Year Head Reducing Thoughts.—This is the season of 
the year when we make long lists of the things that have been 
done in the twelve months just past and emulate the boy who 
sticks in his thumb, pulls out a plumb, and chuckles about what 
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a great boy he is. Government officials did the chest-puffing 
act a month ago when they made their annual reports. A good 
antidote for the vainglorious thoughts annual reports indicate 
is the reading of a chronological compilation to find out what 
things were done, say, a thousand years ago. One of the most 
used compilations of that sort has nothing as having taken 
place in 927 worth being recalled by humans living in 1927. 
The year is not even mentioned in the table as having existed. 
Only four things are mentioned as having happened from 919 
to 933, both inclusive. That is a period equal to the latter 
end of President Wilson’s administration, the Harding adminis- 
tration, the Coolidge administration, plus the four years of the 
man who succeeds Coolidge and part of the first year of the 
successor to the successor of Coolidge. In the first of the years 
mentioned, Henry the Fowler made Saxon history memorable 
by getting himself elected king of Germany. That was notable 
because that was the beginning of the Saxon kings on the 
throne occupied by Charlemagne and other Carlings. His com- 
ing was notable because, in 785, Wittikind, the Saxon leader, 
had to bow the knee to Charlemagne. In a little more than a 
century and a third, the conquered tribe furnished one of the 
successors to the great Frankish emperor. The other events 
mentioned were the succession of Athelstan to the throne of his 
father, Edward the Elder, in England, which was then without 
its Norman veneer. Eight years later there is a record of 
Henry the Fowler’s victory over the Hungarians at Merseburg. 
In the same year the two Burgundies, one on each side of the 
Jura mountains, were united into the kingdom of Arles, which 
later was incorporated into the kingdom of France. A thousand 
years hence, the treaty of Versailles, the disappearance of the 
Hapsburg and Hohenzollern dynasties, the emergence of some 
of the succession states, and the flight of Lindbergh may be 
mentioned in a chronological compilation covering an equal num- 
ber of years. Not much comfort in such a prospect for the 
humans who have written copiously about their doings in 1927, 
it might be suggested.—A. E. H. 


RAILROAD VALUATION IDEAS 


The Trafic World Washington Bureau 


A section of the battle between different valuation ideas 
that has been going on for a long time before the federal and 
state commissions took place at the annual meeting of the 
American Economic Association in Washington this week. At 
the session of December 29 Arthur T. Hadley, president-emeritus 
of Yale, and J. C. Bonright, of Columbia, placed their ideas 
before a large gathering of fellow economists and students of 
economic problems. Commissioner Meyer, one of the members 
of the federal Commission who has taken more than an ordi- 
nary interest in its valuation work, was the presiding officer of 
the session which was devoted to valuation of public utilities 
in general. 

Dr. Hadley contributed a paper devoted to the “meaning of 
valuation” and Prof. Bonright to “railroad valuation, with spe- 
cial reference to the O’Fallon decision.” The Hadley paper 
was a criticism of the confusion and contradictions in the 
terminology of valuation work and a declaration that the effect 
of valuation of railroads, with a limit upon their earnings, was 
deleterious in that it tended to prevent the construction of new 
railroads and forced traffic to the automobile truck, which, to 
his mind, was a more expensive form of transportation. 

The result of valuation work and the limiting of earnings 
to 6 per cent, Dr. Hadley said, was that in many years there 
had been more closing than opening of railroads. The limita- 
tion of earnings, he pointed out, resulted in there being no 
compensation for the risk assumed by investors in railroad 
securities. The law, he said, limited the earnings to 6 per cent 
plus a bit of earnings in excess of that amount with nothing 
more than “I am sorry” for those not able to obtain 6 per cent 
on their investments, with a suggestion that he who had lost 
was a fool for making such an investment. Limiting the com- 
pensation of a utility with a view to keeping its rates down, 
he said, defeated its own end in that it prevented the extension 
of railroads and forced the use of automobile trucks. 


History, he said, taught that a democracy could not last 
unless it protected private property. Thus far the Constitution 
of the United States and the thoughts of its people had pro- 
tected private property, he said. He doubted whether the peo- 
ple of the United States could look to their courts for the pro- 
tection of private property because of the unwillingness of the 
courts to undertake to place limits upon the legislature. The 
things called valuations, he said, were not. valuations in the 
sense the ordinary man used the word; that is, of the value of 
the thing which would be returned to the owner if the property 
were taken for public use, but mere assessments for rate-mak- 
ing purposes. The misuse of terminology, he said, resulted in 


the production of the theory that there could be many valua- 
tions, each for the purpose indicated by the qualifying words 
used to describe it. 

The Bonright paper, in substance, was a comparison of the 
two theories of making valuations, with exhibitions of the in- 
firmities and frailties of each, and a conclusion that the prudent 
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investment theory as used by the Commission in the O’Fallon 
case was the better of the two. He treated the case as having 
brought the two theories into sharp issue so as to contrast the 
two, admitting, however, that neither contention was presented, 
unadorned, to the court or the Commission. He pointed out 
that the railroads in that case contended that the reproduction 
at present prices theory should be given dominating weight, not 
conclusive or controlling force, and that the theory used by the 
Commission was a modified form of the prudent investment 
theory; that is, the historic cost of old structures at the prices 
of 1914, plus the cost of structures since then, and the present 
value of lands. 

Among tle faults or infirmities of the cost of reproduction 
theory, the speaker pointed out, was that it assumed that the 
costs of railroad construction corresponded with the changes 
in the cost of living. In fact, he said, the Commission found 
that the cost of railroad construction remained about the same 
for twenty years, while the cost of living in the same period 
rose about 30 per cent. Both theories, unchanged, he said, 
possessed fatal weaknesses. The arguments thus far produced, 
he said, did not support either theory as the one to be used to 
bring about the stabilization of income to the investor in rail- 
road securities deemed to be necessary to the end that capital 
for railroad construction would be forthcoming if, as, and when 
needed. He said that reproduction cost of service was wholly 
impossible as a rate base. He did not admit that limiting the 
earnings of carriers was unjust to investors in railroad secur- 
ities who made their investments prior to the placing of the 
limit, because the law prior to that time gave no definition of 
their reasonable expectations as to returns. The limit fixed, he 
said, being above the return that had been obtained by investors 
could not be said to have deprived them of any reasonable ex- 
pectations. If, he said, the placing of the limit would result in 
cuts of revenue, reduction in dividends and bankruptcies, then 
the placing of the limit would be unfair. 


Were the Commission required to mark up its valuations in 
accordance with the cost of reproduction at present prices the- 
ory, he said, the valuations would have to go up at least 40 
per cent and the railroads would be entitled to earn half a bil- 
lion more than they ever earned. His thought was that if an 
increase in railroad earnings were necessary, it would be better 
to increase the rate of return than to increase the valuations. 

The legal quality of the decision rendered by the court in 
the O’Fallon case was not mentioned, the discussion being en- 
tirely from an economic point of view. 


FINAL VALUATION REPORTS 


Valuation No. 1025, Gilmore & Pittsburgh Railroad Co., Ltd., 
opinion No. B-595, 130 I. C. C. 821-46, final value for rate-making pur- 
poses of the property owned and used for common carrier purposes, 
found to be $3,406,000, as of June 30, 1917. 

Valuation No. 1001, Lancaster & Chester, opinion No. B-601, 133 
I. C. C. 449-73, final value for rate-making purposes of the property 
owned and used for common carrier purposes, found to be $515,650, 
as of June 30, 1918. 

Valuation No. 703, Dardanelle and Russellville Railroad Co., opin- 
ion No. B-597, 133 I. C. C. 374-93, final value for rate-making purposes 
of property owned and used for common carrier purposes found to 
be | aieanaee and of property used but not owned, $415, as of June 30, 


1917. 

Valuation No. 1020, Lake Terminal Railroad Co., opinion No. 
B-603, 133 I. C. C. 497-514, final value for rate-making purposes of 
property owned and used. for common carrier purposes found to be 
$2,016,458, as of June 30, 1919. 

Valuation No. 933, Lake Erie, Franklin & Clarion Railroad Co., 
opinion No. B-602, 133 I. C., C. 474-96, final value for rate-making 
purposes of property owned and used for common carrier purposes 
found to be $671,500, and of property used but not owned, $11,064, as 
of June 30, 1917. 


Valuation No. 774, St. Louis, Kennett & Southeastern Railroad 
Co., opinion No. B-599, 133 I. C. C. 414-29, final value for rate-making 
purposes of property owned and used for common carrier purposes 
found to be $235,829, as of June 30, 1918. 

Valuation No. 1030, Wharton and Northern Railroad Co., opinion 
No. B-600, 133 I. C. C. 430-48, final value for rate-making purposes 
of property owned and used for common carrier purposes found to 
be aad and of property used but not owned, $1,281, as of June 





GRAIN INCREASES WITHDRAWN 


The carriers have withdrawn tariffs proposing increases on 
grain from Colorado common points and points taking the same 
rates to Wisconsin and Michigan points against which shippers, 
including the Omaha Grain Exchange and the Minneapolis 
Traffic Association, filed protests. (See Traffic World, December 
24.) The tariffs withdrawn would have become effective Jan- 
uary 1 and later days. As first filed they bore December 15 
as the effective date. The carriers, at the time they withdrew 
the increases were given sixth section authority to reestablish 
the old rates as of the days the proposed increased rates would 
have been effective except for the withdrawal. The carriers 
claimed that the rates they filed were in compliance with the 
Commission’s decision in I. and S. No. 2465, 104 I. C. C. 281, in 
which the Commission passed on the quality of rates proposed 
in August, 1925. That was their second effort to revise rates 
from and to the points involved in the tariffs that have been 
withdrawn, the earlier attempt having been made in 1923. 
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Decisions of Interstate Commerce Commission 
—— ee .__.}O”Us cr nth 


HOPKINSVILLE, KY., RATES 


In a report written by Commissioner Eastman, the Com- 
mission has dismissed No. 14532, Acme Mills et al. vs. Alabama 
Great Southern et al., No. 14688, Acme Mills et al. vs. Balti- 
more & Ohio and parts of fourth section applications Nos. 1625, 
1780, and 2068, because the revision in class and commodity 
rates aS a result of the decisions in Southern Class Rate In- 
vestigation, 100 I. C. C. 513; 109 I. C. C. 300; 113 I..C. C. 200, 
and 128 I. C. C. 567, in the opinion of the Commission, will give 
the merchants of Hopkinsville, Ky., relief upon conditions about 
which complaint was made in the cases that have been dis- 
missed. The Commission said that a situation existed with re- 
spect to commodity rates, or the absence thereof, which “doubt- 
less is in violation of section 3.” 

Broadly speaking, the title complaint alleged that the rates 
on all articles in consolidated classification No. 3 to Hopkins- 
ville, from points in Alabama, Georgia, Florida, and Tennessee, 
were unreasonable and preferential. The other attacked the 
rates from all points of origin in Speiden’s tariffs I. C. C. Nos. 
674 and 490, as unjust, unreasonable, unduly prejudicial and 
unduly preferential of competitors at Louisville, Paducah, 
Owensboro and Henderson, Ky., Nashville and Clarksville, Tenn,. 
and Evansville, Ind., and in violation of both parts of the 
fourth _— In disposing of the matter, Commissioner East- 
man said: 


_ Furthermore, while complainants have shown that a situation 
exists with respect to the commodity rates, or absence of such rates, 
to and from Hopkinsville which doubtless is in violation of section 
3 in many particulars and may in some instances be in violation of 
section 1, and that this situation is in need of correction, they have 
not furnished us with a _ record sufficient for the great task which 
they wish us to undertake. They have included in their complaint 
the rates on_ all articles of merchandise covered by consolidated 
classification No. 3. It is not a necessary conclusion that commodity 


_rates should be prescribed on all of these very numerous articles, or 


that in the instance where commodity rates should be maintained the 
adjustment should correspond with the class-rate structure. Mani- 
festly commodity-rate adjustments require individual consideration. 
Adequate data for such consideration are not contained in this record. 

The conditions of which the Hopkinsville merchants and manu- 
facturers complain are plainly on the road to correction and very 
material progress in that direction has been made since the com- 
plaint was filed. In view of the class-rate revision, which will largely 
remove the cause of complaint so far as such rates are concerned, 
and in view of the inadequacy of the record so far as commodity 
rates are concerned, the complaints will be dismissed. If, however, 
there are commodity-rate situations which are the cause of particular 
injury to complainants and as to which there is need for quicker re- 
lief than can be obtained in connection with the gradual readjustment 
of commodity rates throughout southern territory, the opportunity 
to bring such specific situations to our attention is always open. 
Obviously it will be far easier to provide an adequate record in the 
case of such particular articles than in the case of all articles of 
merchandise embraced within the covers of the consolidated classifica- 
tion. The fourth-section relief sought in applications Nos. 1625, 1780, 
and 2063 will be denied to the extent here involved. 


The observations about the third section caused Commis- 
sioner Hall, with whom Commissioner Woodlock joined, to point 
out that undue prejudice was something definite that could be 
discovered by definite tests. He said: 


_ Iam in accord with the findings but not with all that is said 
in exposition of section 3. The burden is upon complainants to prove 
the fact of undue prejudice, and, like any other fact, that must be 
proved by evidence and not left to speculation. Undue prejudice is 
prejudice that hurts. The hurt, if there is any, can be proved. 
Ordinarily that hurt to the complainant finds its counterpart in some 
preference or advantage, also undue, of a competitor. Ordinarily, 
therefore, the fact of competition must be proved in order to estab- 
lish undue prejudice to one shipper or locality and undue preference 
of another, and always, to be undue, under section 3, it must appear 
that the prejudice or preference has for proximate cause the action 
of some carrier or set of carriers which, individually or collectively, 
serves both localities and can remove the prejudice or preference 
without going beyond the zone of reasonableness and without con- 
certed action by other carriers. 


OHIO PIG IRON RATES 


The Commission’s decision in No. 17877, rates on pig iron 
and articles taking the same rates within the state of Ohio, 
mimeographed (see Traffic World, December 24), seems to 
establish, firmly, the framework of rates on pig iron within 
central territory, notwithstanding the fact that, in terms, it 
deals only with the Ohio intrastate rates. However, the two 
rates which the Commission specifically examined and approved 
in that case seem to be key rates around which the central 
territory adjustment will have to be constructed. The two 
rates are: 76 cents from Ironton and Hanging Rock to New 
Boston, the latter within the switching limits of Portsmouth; 
and $1.26 from Leetonia, Struthers and Girard to Canton, all 
rates, of course, being in sums per long ton. 

This investigation, under the thirteenth section, to deter- 
mine whether the rates required to be kept in force by the Ohio 
commission was instituted upon the petition of steam roads. 


All steam roads subject to the federal body were made respond- 
ents. 

The Ironton-Portsmouth rate was prescribed by the Ohio 
commission in July, 1916. It was 46 cents then, but the sub- 
sequent general changes have brought it up to 76 cents. A 
rate of 53 cents was condemned as unreasonable and the 46- 
as a compromise between the Pennsylvania and the United 
Engineering & Foundry Company, which had attacked a rate of 
$1.96 from Leetonia to Canton. The compromise was $1.40, but 
the 10 per cent reduction on July 1, 1922, brought it down to 
$1.26. The Ohio commission ordered the Leetonia-Canton rate 
to be put in from Struthers and Girard to Canton. The $1.26 
rate, by reason of competitive reasons, spread throughout north- 
eastern Ohio and affected rates in Pennsylvania. Later the 
Pennsylvania proposed to increase it to $1.76, but the Ohio 
commission refused. 

In November, 1926, the carriers proposed to readjust the 
interstate rates on pig iron. The Commission, in Pig Iron in 
Central Territory, 126 I. C. C. 111, by division 3, found the 
adjustment, involving increases and reductions, justified. The 
Ohio commission found the reductions proposed in intrastate 
rates justified, but forbade any increases. The federal body’s 
finding of justification was qualified. It pointed out that the 
testimony related to relationships and that very little had been 
said about the reasonableness of the rates per se. It said that 
the revision, while not all that might be desired, was an im- 
provement over the adjustment then existing. It said its ap- 
proval, with exceptions noted, was without prejudice to dif- 
ferent conclusions which might be reached in other proceedings 
both upon the level and the relationship of the rates. 

In this case the Commission said that evidence was lacking 
to show that the 76-cent rate affected interstate commerce. 
No one, it said, appeared in opposition to that rate, and that 
a witness for the Norfolk & Western testified that pig iron 
moved freely from Ashland, Ky., in the vicinity of Ironton, to 
Portsmouth on a rate which he thought was $1.13. The report 
said the facts of record did not warrant a finding of undue 
prejudice to persons or localities or unjust discrimination against 
interstate commerce because of the maintenance of that 76-cent 
rate. 

No shippers in interstate commerce appeared in opposition 
to the $1.26 rate. There was opposition to its increase, the 
report said. The Commission said that upon this record it 
could not be said that the $1.26 rate was unreasonably low or 
that it adversely affected interstate shippers or localities or 
resulted in any substantial discrimination against or obstruction 
to interstate commerce. 


ROUGH MARBLE RATES 


The Commission, in No. 16728, Lautz Marble Corporation 
vs. Erie et al., mimeographed, on reconsideration, and five cases 
joined with it, has made a number of findings in respect of 
rates on rough marble. The other cases are: No. 17696, Brad- 
bury Marble Co. et al. vs. Baltimore & Ohio et al.; No. 17956, 
Henry Marble Co. vs. Wabash et al.; No. 17546, Lautz Missouri 
Marble Co. vs. Cleveland, Cincinnati, Chicago & St. Louis et al.; 
No. 17546 (Sub. No. 1), T. G. Schrader & Sons Marble & Granite 
Co. et al. vs. Baltimore & Ohio et al.; and No. 17546 (Sub. No. 2), 
Lautz Missouri Marble Co. vs. Missouri Pacific et al. 

In the title case the Commission has affirmed the finding, in 
the former report, 115 I. C. C. 548, that the rates charged on 
rough marble, carloads, moving interstate, from points in the 
New York harbor lighterage area, to Buffalo, N. Y., were in- 
applicable on some shipments and unreasonable in others. 
The large point in that case was as to whether points within 
the lighterage area_were intermediate to points of origin on 
Long Island and Buffalo. The Commission held that all points 
within the lighterage area were to be considered as a unit in 
the application of rule 77 of Tariff Circular 18-A. That being 
so, it was not sufficient to prevent the application of the rule 
for the carriers to show that marble shipments from points on 
Long Island did not move through points within the lighterage 
area from which shipments of marble were sent to Buffalo, to 
avoid a finding that the lower rates from the Long Island points 
were applicable from the intermediate lighterage area points of 
origin. The findings on the cases joined together for recon- 
sideration are as follows: 

The records in Nos. 17696 and 17956 are insufficient to support a 
finding of undue prejudice. The record in No. 17956 is also insufficient 
to support a finding of unreasonableness on and after January 2, 1925. 

The conclusions reached in No. 16728 with respect to the question 
whether points within the lighterage limits of New York harbor 

should be treated as a unit in applying the provisions of rule 77 apply 
with equal force to the corresponding issues in Nos. 17696, 17956, 


17546 and 17546 (Sub-No, 2). 
We find that the rates assailed in No. 17696 were, are,.and for 
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the future will be, unreasonable to the extent that they exceeded, 

exceed or may exceed the rates contemporaneously in effect on rough- 
uarried marble blocks, in carloads, from Westfield to St. Louis and 
ast St. Louis over routes through New York harbor. 

We further find that the rate assailed in No. 17956 from Long 
Island City; Shuttleworth Dock, Astoria; Pier 3, Army Base, Brook- 
lyn; and Smith Street, Brooklyn, to Omaha, prior to January 2, 1925, 
was unreasonable to the extent that the factor to Chicago exceeded 
the rate contemporaneously maintained on rough-quarried marble 
blocks, in carloads, from Flushing, Fresh Pond, Kensington, and 
Bath Beach to Chicago on traffic destined beyond. We further find 
that the rates assailed from Long Island City; Shuttleworth Dock, 
Astoria; Pier 3, Army Base, Brooklyn; and Smith Street, Brooklyn, 
to Chicago and Peoria, prior to January 2, 1925, were unreasonable 
to the extent that they exceeded the rates contemporaneously main- 
tained on rough-quarried marble blocks, in carloads, from Flushing, 
Fresh Pond, Kensington, and Bath Beach to Chicago and Peoria, 
respectively. 

We further find in No. 17546 (Sub-No. 1) that the sixth-class rate 
of 55.5 cents charged on rough-quarried marble blocks, in carloads, 
from Astoria and other points in New York harbor to St. Louis was 
applicable. The complaint in No. 17546 (Sub-No. 1) will be dismissed. 

We further find in Nos. 17546 and 17546 (Sub-No. 2) that the 
shipments from the same points of origin to Carthage were over- 
charged or undercharged, as the case may be, to the extent that the 
charges were in execess of, or were exceeded by, the charges which 
would have accrued at the rates on the basis herein stated to have 
been applicable; that the rates assailed from the same points of origin 
to Carthage were, are, and for the future will be unreasonable to 
the extent that they exceeded, exceed, or may exceed, the rates 
contemporaneously applicable on rough-quarried marble blocks, in 
carloads, from Westfield to Carthage, over routes through New York 
harbor. Defendants are hereby authorized to waive the collection 
of undercharges. 

We further find that the shipments in Nos. 17956, 17546, and 
17546 (Sub-No. 2) were made as described and that complainants 
and interveners paid and bore the charges thereon at the rates 
herein found unreasonable; that they have been damaged thereby in 
the amount of the difference between the charges paid and those 
which would have accrued at the rates herein found reasonable; 
that complainants and imterveners in No. 17956 are entitled to rep- 
aration with interest; and that complainants in Nos. 17546 and 17546 
(Sub-No. 2), respectively, are entitled to reparation with in- 
terest on shipments delivered since September 8, 1923, and March 
13, 1924, respectively. Complainants and interveners should comply 
with Rule V of the Rules of Practice. 

We further find that on any shipments which may have moved 
since the filing of the complaint in No. 17696 on which complain- 
ants paid and bore charges in excess of those which would have 
accrued on the basis herein found reasonable, complainants are en- 
titled to reparation with interest in the amount of the difference be- 
tween the charges paid and those which would have accrued on 
the basis herein found reasonable. As to such shipments complain- 
ants should file Rule V statements accompanied by affidavits to the 
effect that they paid and bore the freight charges. If defendants ob- 
ject to proof in this manner the matter may be called to our atten- 
tion for appropriate consideration. 


Commissioners Meyer and Hall dissented, but did not set 
forth their reasons therefor. 


VA.-N. C. CLASS RATES 


The Commission, by division 4, in No. 16321, State Cor- 
poration Commission of Virginia vs. Aberdeen & Rockfish et 
al., mimeographed, has found that the record in this case is 
insufficient upon which to decide the issues. It has held the 
record open for 60 days to enable the parties, or any of them, 
to request further hearing. 

Virginia’s commission, in this complaint, alleged that the 
distance class rates and specified class rates the same in 
amount as distance rates and published in lieu thereof, together 
with the classification ratings to which they were subject, ap- 
plicable from that part of Virginia subject to southern classifi- 
cation and some other points, to destinations in North Carolina, 
were in violation of the first, third and thirteenth sections of 
the interstate commerce law. 

To the usual prayer for just and non-prejudicial rates the 
Virginia commission attached a prayer for an order forbidding 
the carriers to apply lower rates and ratings in intrastate 
traffic in North Carolina than on interstate traffic from Vir- 
ginia to North Carolina to which the distance rates hereinbe- 
fore mentioned were applicable. Virginia interests lined up 
behind the complaint brought by the Virginia commission. 
North Carolina’s commission and commercial organizations ar- 
rayed themselves in opposition to the Virginia commission 
and commercial organizations. 


Not all of North Carolina was involved in the case. The 
destination territory, as indicated by the Commission, was that 
to which the distance rates assailed were lower than alterna- 
tive group rates. The groups were established to mitigate the 
harshness of the distance rate scheme described by the Com- 
mission in its third decision in Corporation Commission of 
North Carolina vs. Director-General, 64 I. C. C. 264. In that 
decision the Commission said that the distance rates would be 
used only in connection with comparatively short hauls, for the 
alternative group rates would be lower for the longer hauls. It 
said that were the distance scale to be substituted for general 
application, undoubtedly a scale lower than the one suggested 
would be appropriate. 

At the close of the hearing the allegation of unreasonable- 
ness, the report said, was withdrawn. The North Carolina in- 
terests, the Commission said, introduced no evidence. They 
took the position, said the report, that the issues before the 
federal body and the evidence in support thereof did not present 
a situation for which the federal body had a remedy. They 
therefore made a motion to dismiss, the principal grounds upon 
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which the motion was made being summarized by the Commis. 
sion as follows: 


_ (1) That, as the reasonableness of the rates assailed is not in 
issue, we are without jurisdiction to make an order which would 
affect the measure of the North Carolina intrastate rates; (2) that 
we are without jurisdiction to make a finding with respect to the 
rates assailed unless we make a finding with respect to the lawful- 
ness of the group rates from the Virginia cities to North Carolina, 
the two sets of rates being used alternatively; (3) that, if we have 
jurisdiction to pass upon the lawfulness of the rates assailed without 
passing upon the lawfulness of the alternative oup rates, the evi- 
dence is so uncertain and incomplete that we could not enter an order 
with the degree of precision and clarity claimed to be essential in 
an attempted exercise of Federal power in derogation of state sov- 
ereignty; and (4) that if we required the undue prejudice to be re- 
moved by increases in certain North Carolina intrastate rates, other 
intrastate rates would continue on different bases and thus undue 
prejudice and preference would be created as between shippers in 
North Carolina. 


The Commission said the situation was an unusual one. 
It discussed each of the points made by North Carolina. With- 
drawal of the allegation of unreasonableness, it pointed out, 
left the interveners (North Carolina interests) without reason 
for evidence in respect of the level of the rates, and to that 
extent at least, the consideration of that issue in the record 
was not well balanced nor complete. In disposing of the case, 
the Commission said: 


We are faced, therefore, by a situation where complainants have 
attacked interstate rates as unduly prejudicial which are an integral 
and minor part of a group adjustment. Our previous expressions 
with respect to these alternative scale rates show clearly that they 
must so be regarded and treated. If there were no such alternative 
rates and complainants had confined their attack to the group rates 
for the shorter hauls only, clearly we could not determine whether 
or not those particular rates are unduly prejudicial without con- 
sideration of the group rates in their entirety. This might, it is 
true, lead to the conclusion that the groups should be broken up or 
modified; but nevertheless such consideration would be both pertinent 
and necessary. In our opinion it is equally pertinent and necessary 
where complainant confines its attack to alternative scale rates which 
constitute an integral part of a group adjustment and where designed 
for the sole purpose of mitigating its harsher features, so far as com- 
plaianants are concerned. The record, however, is inadequate for the 
consideration of the group adjustment in its entirety. Nor, as above 
indicated, is it a satisfactory record with respect to the level of the 
rates in issue. While interveners were, in our judgment, mistaken in 
their belief that this issue had been removed from the purview of 
the case when complainants withdrew their allegation under section 
1, it was not an unnatural mistake and it resulted in an unsatis- 
factory record. There is, also a further aspect of the situation 
which warrants comment. 

Under our decisions in Southern Class Rate Investigation, supra, 
the class rates within southern territory are soon to be revised com- 
pletely. The rates between Virginia cities and North Carolina were 
not in issue in that investigation, but the carriers have announced 
their intention of revising these rates on the same basis which is to 
be followed throughout the remainder of southern territory. We 
found that the same scale should be applied uniformly in this re- 
vision, regardless of minor differences in transportation conditions, 
except to and from points in the Florida peninsula. 

If these new rates are permitted to become effective between 
Virginia cities and North Carolina, the situation portrayed of record 
in connection with this complaint will be materially changed. 
Distance rates will take the place of the present group rates, and 
these distance rates will be higher than ose in effect in North 
Carolina and will be subject to a classification which on the whole 
will be higher. That such a situation, if it occurs, will require ad- 
justment admits of no doubt, for it is here shown of record that 
there are no differences in transportation conditions which warrant 
a different level of rates or a different classification within North 
Carolina than apply between the Virginia cities and North Carolina. 
This is a contingency, however, which in the first instance should 
receive the consideration of the carriers and of the state authorities, 
and any further expression of opinion on our part would be in- 
appropriate at this time. 

Under the circumstances we deem it impracticable to attempt a 
decision of the issues in this case at this time. Upon request of the 
parties, or = of them, within 60 days from the date of service of 
this report, the case will be reopened for the presentation of the 
further evidence which we have above indicated is necessary or de- 
sirable. If such request is not made, however, within the time speci- 
fied, the complaints will be dismissed. The entire change in the 
situation which may soon develop as the result of. the class-rate in- 
vestigation may, it seems, make necessary a new proceeding, unless 
voluntary adjustment is brought about by action of the carriers and 
the state authorities. 


METAL BED ORDER ISSUED 


The Commission, by division 4, in No. 16074, Crescent Bed 
Company vs. Alabama & Vicksburg et al., has issued an order 
directing the carriers to file tariffs, effective not later than 
April 3, putting into effect the rates on metal beds, from New 
Orleans to destinations in southern classification territory, in 
accordance with the findings in the reports in this case made 
on September 26, 1925, and, on further consideration on Decem- 
ber 24, 1926. The Commission expected the carriers to put 
into effect its findings without a definite order. They failed to 
do so, hence the order at this time. The rates will be fourth 
class, minimum 12,000 pounds, established in Southern Class 
Rate Investigation, 100 I. C. C. 513, 109 I. C. C. 300, 113 I. C. C. 
200, and 128 I. C. C. 567, and sixth class rates, under a mini- 
mum of 30,000 pounds. 


PETROLEUM INCREASES FORBIDDEN 

The Commission, by division 3, in I. and S. No. 2972, pe- 
troleum and its products from Texas destinations in Colorado 
on the Chicago, Burlington & Quincy, mimeographed, has found 
not justified the proposed cancellation of commodity rates on 
petroleum and its products, from points in the north and south 
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Texas groups to destinations in Colorado on the Burlington. 
The finding, however, is without prejudice to the filing of new 
schedules continuing the rates herein proposed for cancellation 
over routes the use of which would not result in departures 
from the fourth section. 

Removal of unauthorized fourth section departures was 
the object of the proposed cancellation. The rates which were 
proposed for cancellation were 53.5 cents from the north Texas 
group and 58.5 cents from the south Texas group to destina- 
tions in Colorado and Wyoming on the Burlington east of 
Cheyenne, and Denver over routes via Kansas City and the 
Burlington, and, in some instances, from the south Texas group 
over the Fort Worth & Denver City and Colorado & Southern 
to Denver and the Burlington beyond. 

Respondents, the Commission said, did not undertake to 
justify the rates, ranging from 53.5 cents to $1.20, which would 
result if the suspended schedules were permitted to become 
effective. They named rates which they said they were willing 
to publish in the event they were permitted to take out the 
rates over the routes which caused fourth section departures, 
somewhat higher than now in existence. The Commission, 
however, disposed of the matter in the manner indicated. 


CEMENT CASE DISMISSED 


The Commission, by division 4, has dismissed No. 19421, 
L. E. Myers Company vs. Pennsylvania et al., mimeographed, 
finding that the rate on cement, carloads, from Sellersburg, 
Ind., to Dixdam, Ky., on shipments made in August, 1925, was 
not unreasonable. Reparation was sought to the basis of a 
subsequently established lower rate. The Commission, in this 
case, reiterated that it had frequently found that the voluntary 
reduction of a rate, of itself, was not sufficient to justify an 
award of reparation on shipments moving before the reduction. 


BITUMINOUS ROCK RATE 


The Commission, by division 4, in No. 18227, Earl L. Reeb 
vs. Baltimore & Ohio et al., mimeographed, has found unreason- 
able the rate charged on bituminous rock, in carloads, from 
Bowling Green and Rockport, Ky., to Barton, O., to the extent 
that the proportional rate applied as a factor beyond Cincinnati, 
O., exceeded, exceeds or may exceed $2.76 per long ton. It has 
awarded reparation to that basis and ordered the establishment 
of a proportional rate not higher than $2.76 not later than 
February 11. 


CRUSHED STONE INCREASE CUT 


The Commission, by division 3, in I. and S. No. 2912, crushed 
stone from Gibsonburg, Maple Grove and Woodville, O., to 
Detroit, Mich., mimeographed, has found not justified a pro- 
posal to increase the present rate of 80 cents per net ton to 
95 cents. The finding, however, was without prejudice to the 
Pennsylvania, the originating carrier, and such of its connec- 
tions as make deliveries on that rate, increasing the rate to 
85 cents per ton. The Commission said the carriers had justi- 
fied an increase to 85 cents. 





AUTOMATIC TRAIN CONTROL 


The Commission, by division 1, in No. 13413, Sub. No. 2, and 
Sub. No. 2-2, in the matter of automatic train-stop device of 
Miller Train Control Corporation on the Chicago division of 
the Chicago & Eastern Illinois Railway (supplemental report), 
mimeographed, has, upon reinspection, found that the matters 
to which exception was taken in former reports herein, have 
been corrected and that all requirements with respect thereto 
have been met. The report said the recommendation that ar- 
rangements be made to afford maximum signal and train-stop 
protection to main track traffic at cross-overs not having been 
acted upon, and the circuit arrangement in use not being such 
as to afford maximum protection, said feature was here formally 
brought to the attention of the carrier as a matter of record. 


HOG CHARGES APPLICABLE 


The Commission, by division 4, has dismissed No. 18694, 
Chicago Live Stock Exchange vs. Baltimore & Ohio et al., 
mimeographed, finding the charges collected on many cars of 
hogs, from Chicago, Ill., to a siding on the Youngstown & Sub- 
urban at Youngstown, O., shipped between December 8, 1921, 
and March 7, 1924, were applicable. The complaint alleged the 
charges were unreasonable and in excess of those applicable. 
The charge assailed was $7 per car for delivery on the rails of 
the electric suburban line, either for a single or a double decked 
car. 

Complainants for whom the live stock exchange was act- 
ing, the Commission said, contended that the charge was inap- 
Plicable in that the two-for-one rule was not applied to the 
delivery charge of $7 per car; that is, that the suburban ap- 
plied the charge to both shipments in the event the connecting 
carriers, for their own convenience, had supplied two cars in- 
stead of the one for which the shipper had applied. 

The suburban line, the Commission said, was not a party 
to the line-haul carrier tariffs and filed no tariffs with it. 
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“Through laches on the part of the complainant,” said the 
Commission, “we are precluded from passing upon what would 
have been a reasonable charge for the service performed by 
the Y. & S.” It cited Memphis Freight Bureau vs. K. C. S., 17 
I. C. C. 90, in support of that statement. The complaint was 
filed formally in March, 1926. It was informally presented in 
November, 1924, but the allegation of unreasonableness was not 
made until 1926. The Commission said the claim for repara- 
tion was barred by the statute of limitations. The only ques- 
= presented, the report said, was the applicability of the 
charges. 


COTTON PIECE GOODS RATES 


The Commission, on further hearing, at the request of the 
Memphis Freight Bureau, an intervener, in No. 11023, St. Louis 
Chamber of Commerce vs. Director-General, Alabama Great 
Southern et al., mimeographed, has vacated the prior order pre- 
scribing a relationship between St. Louis, Mo., and Memphis, 
Tenn., as to rates on cotton piece goods, from eastern points, 
chiefly New York and Boston. The original order was made in 
connection with the first report in this case, 59 I. C. C. 586. 

Vacation of the order will allow the fourth class rate pre- 
scribed in Southern Class Rate Investigation, 128 I. C. C. 567, 
to apply, as contended for by the intervener. At the time the 
order was made, putting Memphis 15 cents over, St. Louis was 
at a disadvantage of 54.5 cents in comparison with Memphis. 
The Commission said that if the new fourth class rates to 
Memphis were made applicable on cotton piece goods, St. Louis 
would have an advantage over Memphis of 10.5 cents on all-rail 
shipments from Boston. On account of the changed conditions 
the Commission was of the opinion that its prior order should 
be vacated. 


COMBINATION RULE ON SAND 


In I. and S. No. 2943, restriction of combination rule on 
sand between Kansas City, Mo., and points in Kansas and 
Missouri, mimeographed, the Commission, by division 3, has 
found not justified proposed cancellation of application of com- 
bination rule to rates on sand, carloads, from. points in the 
Kansas City, Mo.-Kan., district to designated stations in Kansas 
and Missouri, has ordered the suspended schedules canceled 
and has discontinued the proceeding. The report said that the 
Frisco proposed to increase the rates on sand from and to the 
points involved by cancellation of a tariff reference in con- 
nection therewith to what was known as the combination rule. 
The Stewart Sand Company protested the schedules. . The Com- 
mission said the issues presented were practically the same as 
those considered in Combination Rule on Brick, 115 I. C. C. 293, 
in so far as that case dealt with cancellation of the application 
of the combination rule to rates on sand from and to Kansas 
City and adjacent points. 

Discussing the question of divisions, the Commission said 
it was obvious, from the facts presented, that the Frisco was 
not receiving a proper share of the total revenue, but that can- 
cellation of its reference to the combination rule was not the 
remedy. In its conclusions, it said: 


We adhere to the conclusions reached in Combination Rule on 
Brick, supra, that joint rates on sand not in excess of the rates 
resulting from application of the combination rule should be estab- 
lished from and to the points here considered. If agreement can 
not be reached with respect to divisions the matter may be presented 
for our consideration. If for any proper reason it is deemed im- 
practicable to establish joint rates, all carriers participating in this 
traffic should concur in application to this traffic of the combination 
rule. But it will be remembered that we have on several occasions 
expressed disapproval of the combination rule as a method of rate- 
making, stating that carriers should use all due diligence in elim- . 
inating it from their tariffs. 


RATES ON SAND AND GRAVEL 


The Commission, in a mimeographed report, by division 3, 
in I. and S. No. 2913, rules for constructing rates on sand and 
gravel from and to points on the Southern Railway and con- 
necting lines, has found not justified, without prejudice to the 
filing of new schedules in conformity with the views expressed 
in the report, proposed restriction of combination rule in con- 
nection with rate on sand and gravel from southern points when 
used as factors of combination rates to interstate destinations. 
The suspended schedules have been ordered canceled and the 
proceeding has been discontinued. 

The report said the proposed restriction would result in 
increased rates to destinations as to which evidence was intro- 
duced. The Allen Gravel Company protested the schedules. 
The Memphis Stone & Gravel Company, Fischer Lime & Ce- 
ment Company, and Tennessee Products Company, also ap- 
peared in opposition to the proposed schedules. 

The record dealt principally with rates on gravel from 
Gravel Siding, Oldham, and Morrison, Miss., points on the 
Southern, to Clarkdale, Tyronza, Marked Tree, and Lepanto, 
Ark. The applicable combination rates are based on Memphis, 
Tenn., the rate factor to Memphis being 79 cents per net ton. 
The report said the factors from Memphis to the destinations 
were those prescribed in Memphis-Southwestern Investigation, 
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77 I. C. C. 473, 592, and were formerly subject to the so-called 
combination rule published in Agent Jones’ tariff I. C. C. No. 
U. S. 1, called the Jones tariff. On May 15, 1924, reference to 
the Jones tariff was canceled from the rate tariff naming those 
factors. The factor from the points of origin to Memphis was 
published in respondent’s tariff and was made subject to the 
combination rule by specific reference to the Jones tariff, said 
the report. In the suspended schedules it was proposed to ‘re- 
strict the application of the combination rule by addition of 
specific provisions that would result in an increase of 30 cents 
over the present rates, according to the report. In its conclu- 
sions, the Commission said: 


The cancellation of the reference to the rule for constructing 
combination rates as published in the Jones tariff has been before 
us on many occasions. We have repeatedly sanctioned the carrier’s 
efforts to eliminate that rule by the publication of joint or pro- 
portional rates where unjustified increased rates would not result. 
Obviously, the burden of the combination-rule shrinkages should 
not fall wholly upon one carrier. But not only are the rates to 
the four destinations in Arkansas here considered which would re- 
sult from respondent’s proposed exception to the combination rule 
higher than we feel warranted in approving, but it must be borne 
in mind that the effect of the proposed exception upon numerous 
other rates contained in the same tariff which may be used as 
factors of combination rates is not clearly before us. It is possible 
that numerous and substantial increases would result. Respondent 
has not borne the statutory burden of proof to show that such in- 
creased rates would be just and reasonable. 

In Combination Rule on Lumber, 129 I. C. C, 564, 568, the fol- 
lowing appears: 

“The suspended schedules would not be a step toward elimination 
of the obnoxious combination rule but would merely tend to compli- 
eate an already confusing situation by adding an exception to the 
application of the rule. * * * We cannot sanction a change in 
the tariffs which would not only relieve respondents on the shrink- 
age in rate factors not published by them but in some instances 
would also avoid the proper reduction of their own local rates when 
used as factors of through rates.’’ 

We find that the suspended schedules have not been justified. 
This finding is without prejudice to the filing of schedules estab- 
lishing joint rates from Gravel Siding, Oldham, and Morrison of not 
more than $1.57 to Clarkdale, $1.63 to Tyronza and Marked Tree, 
and $1.64 to Lepanto, or a proportional rate from the producing points 
named to Memphis which, in combination with the rates beyond 
Memphis, will not under the applicable rules result in a charge to 
the shipper on a higher basis than that of the amounts just stated. 


BONDS OF WABASH RAILWAY 


In a supplemental report in finance No. 4659, in which the 
Wabash was authorized to issue $12,500,000 of refunding and 
general mortgage bonds, the Commission, by division 4, has 
modified the order of March 2, 1925, 94 I. C. C. 648, to permit 
the use of a part of the proceeds from the sale of the bonds 
for purposes other than those originally specified. Authority 
was asked to draw down $121,504 in reimbursement of the ap- 
plicant’s treasury for capital expenditures made in the period 
January 1 to December 31, 1926, not heretofore capitalized. 

In a supplemental report in finance No. 5683, the Commis- 
sion, by division 4, has amended its order of September 20, 
1926, 111 I. C. C. 786, to permit part of proceeds of issue of 
$15,500,000 of bonds authorized in the original proceeding to be 
used for additions and betterments, including the completion 
of separation of grade crossing at Decatur, IIl. 





BULLFROG GOLDFIELD CASE 


Albert M. Johnson, in a petition filed with the Commission 
in finance No. 6369, abandonment of line by Bullfrog Goldfield 
Railroad Co., has asked the Commission to postpone the aban- 
donment of the line until at least March 1, 1928. The Com- 
mission authorized abandonment as of December 23, 1927. The 
petitioner says he is the owner of extensive real property sit- 
uated near Bonnie Clare, Nev., a station on the Bullfrog Goldfield, 
and has been and is engaged in construction of buildings that 
will cost approximately $500,000, and that it will be physically 
impossible to complete the transportation of necessary con- 
struction materials to the site of the building operations before 
March 1, 1928. Reference is made in the petition to the fact 
that the Bullfrog & Goldfield has announced that it will cease 
operation January 7, 1928, and that, therefore, the carrier is 
and will be in position to extend operations somewhat beyond 
December 23. The petitioner says he did not vigorously protest 
abandonment of the line heretofore because he fully expected 
to have all needed construction materials on hand before opera- 
tion of the line ceased. He says abandonment of the line will 
leave him at least 70 miles from any railroad, with no practical 
transportation facilities. 


CONTROL OF B. R. AND P. 


With five commissioners dissenting and two concurring, 
the Commission, in finance No. 5656, control of Buffalo, Roch- 
ester & Pittsburgh by the Delaware & Hudson, and finance No. 
6147, operation of line by the Delaware & Hudson, has denied 
the applications of the Delaware & Hudson for authority to 
lease the B. R. & P., and to operate under trackage rights over 
the Pennsylvania between Buttonwood and Du Bois, Pa., to effect 
a connection between the D. & H. and the B. R. & P. 

Chairman Esch and Commissioners Aitchison, Eastman, 
zeyer and Taylor dissented, holding that the applications should 
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have been granted. Commissioner Woodlock said he concurred 
for the sole reason that the finding was without prejudice to 
resubmission of the applications in connection with a more 
comprehensive proposal or proposals for grouping of carriers 
in eastern territory. 

Commissioner Lewis, concurring, expressed the view that 
the proposal probably was a preliminary step in a plan for an 
extensive grouping of carriers and that, if what was really 
before the Commission was a question as to whether there 
should be four or five great systems in the northeast, “we 
certainly do not have in the record before us anything to afford 
guidance.” The problem of grouping the carriers in the east 
should not be made more complex by approval of such proposals 
as those put forward by the D. & H., said Mr. Lewis. 

The majority, after finding that the applicant had not estab. 
lished the claim that the proposals would be in the public 
interest, said an additional reason for present disapproval of 
the lease of the B. R. & P. by the D. & H. was apparent in 
the general problem of proper disposition of those roads inci- 
dent to the grouping of lines in Trunk Line territory under the 
requirements of section 5 of the act. 


UNCONTESTED FINANCE CASES 


Finance No. 6578. Outer Harbor Terminal Railway Co. authorized 
to acquire and operate a line of railroad and also to operate under 
trackage rights over 100 feet of track owned by the city of Los 
Angeles, all in Los Angeles county, Calif., and authorizing the is- 
suance of $130,000 of capital stock, consisting of 1,300 shares of 
par value of $100 each, in payment for the properties to be acquired. 


CONTROL OF C. & C. B. BY W. M. 


With Commissioner Eastman dissenting, the Commission, 
by division 4, in Finance No. 6173, acquisition of control by 
Western Maryland, has authorized acquisition by the Western 
Maryland of control of the Chesapeake & Curtis Bay Railroad 
Co., by purchase of capital stock, provided that a contract under 
which the Western Maryland and the Pennsylvania have the 
right to use the tracks and right of way of the Chesapeake & 
Curtis Bay shall continue in effect until the further order of 
the Commission. 

Petitions of intervention were filed by the Pennsylvania, 
and the Prudential Oil Corporation and the Mexican Petroleum 
Corporation. 

The Chesapeake & Curtis Bay, referred to as the Chesapeake, 
owns 2.053 miles of track in the Wagner’s Point district within 
the corporate limits of the city of Baltimore, Md., and owns 
jointly with the Texas Oil Co. an additional four-tenths of a mile 
of track. It also owns approximately 15 acres of land, and the 
right of way owned jointly with the Texas Oil Co. constitutes 
about 1.8 acres additional. The Wagner’s Point district is occu- 
pied chiefly by companies engaged in the oil industry. 

The Western Maryland proposed to acquire control of the 
Chesapeake by purchasing its entire outstanding capital stock, 
par value, $125,000, for $325,000. The Chesapeake has no funded 
debt. 

The report said the Pennsylvania undertook to show that 
the price the applicant proposed to pay for the Chesapeake stock 
was excessive and that the Pennsylvania should be permitted to 
participate in the control and operation of the Chesapeake 
equally with the Western Maryland. The Commission said the 
record was somewhat confused on the question of value of the 
Chesapeake’s property but that consideration of the value in 
connection with the present and potential earning power of the 
property, however, indicated that the price the applicant pro- 
posed to pay was not unreasonable. In his dissent, Commis- 
sioner Eastman said: 





Acquisition by the Western Maryland of the entire capital stock 
of the Chesapeake & Curtis Bay, which has no debt outstanding, will, 
in my opinion, result to all practical intents and purposes in a con- 
solidation of the two carriers into a single system for ownership and 
operation such as we have no authority to approve under paragraph 
(2) of section 5. I am also not convinced that the acquisition of this 
stock at the price to be paid is consistent with the public interest. 
cent rate prescribed. The $1.26 rate was established in 1922, 


FINANCE APPLICATIONS 


Finance No. 6642. Joint application of Anchor Bay Telephone Co. 
of New Baltimore, Mich., and Michigan Bell Telephone Co. for cer- 
tificate that acquisition of property of former company by the latter 
company will be of advantage to the telephone using public and in the 
public interest. 

Finance No. 6643. New York, New Haven & Hartford asks au- 
thority to issue $31,000,000 of 40-year first and refunding 41% per cent 
mortgage bonds to obtain funds to retire applicant’s debt to the 
United States under section 210 of the transportation act, to obtain 
funds to retire the balance of certain of applicant’s outstanding equip- 
ment trust certificates and to reimburse the company’s treasury for 
funded debt retired out of free cash. Subject the Commission’s ap- 
proval, the applicant proposes to sell the bonds at 89% and accrued 
interest to J. P. Morgan & Co. 

Finance No. 6640. Lehigh Valley asks authority to issue and sell 
$12,686,000 of 4 per cent general consolidated mortgage bonds, to 
Drexel & Co., of Philadelphia, and the First National Bank of New 
York City, at 90% F ml cent of the principal amount and accrued 
interest. The proceeds will be used to reimburse applicant’s treasury 
and for an extensive program of additions and betterments. 

Finance No. 6641. New York Central asks authority under para- 
graph 2 of section 5 of the act to make an agreement with the 
Raquette Lake Railway Co., modifying an agreement dated Janu- 
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ary 1, 1901, between the Raquette Lake and the New York Central 
and Hudson River Railroad Co., a corporate predecessor of the ap- 
plicant, and under which the ~pplicant operates the railway of the 
Raquette Lake for account that company. Under the existing 
agreement net revenues, if <..,, from operation of the Raquette Lake 
are to be paid to that company and deficits must be paid by the 
Raquette Lake to the applicant. The operation of the Raquette Lake, 
according to the applicant, has resulted in deficits which the appli- 
cant, which owns the entire capital stock of the Raquette Lake, has 
been carrying as advances, without interest, to the Raquette Lake, 
the amount of such advances as of September 30, 1927, being $288,- 
303.64. It is proposed that the modified agreement shall release the 
Raquette Lake from all indebtedness to the applicant incurred up 
to January 1, 1928, on account of deficits from operation under the 
existing agreement, and that the applicant will assume and bear 
during the life of the existing agreement, such deficits occurring on 
and after January 1, 1928. he applicant said that in view of the 
fact that it owned the stock of the Raquette Lake and that the 
operation of the property was for the applicant’s account, in prac- 
tical effect, it was appropriate that the deficits from_operation of 
the Raquette Lake should be borne by the applicant, rather than that 
such deficits should be allowed to accumulate and be transferred to 
and carried, as an investment, on the books of the applicant in the 
form of a claim against the Raquette Lake. : 

Finance No. 6644. Denver & Rio Grande Western ask authority 
to abandon operation of line from Crested Butte to Floresta in Gun- 
nison county, Colo., a distance of about 10 miles, built to serve an 
anthracite coal mine no longer in production. ; . 

Finance No. 6645. Escanaba & Lake Superior asks authority to 
issue $208,350 of 6 per cent five-year promissory notes to refund 
notes of a like amount. : 

Finance No. 6647. Greenbrier, Cheat & Elk asks authority to 
abandon eight miles of line from Spruce to Cass, W. Va., by con- 
veying the line by deed to the West Virginia Pulp & Paper Co., for 
use in logging operations by the latter company. 

Finance No. 4444. New York, Philadelphia & Norfolk and the 
Pennsylvania ask extension of time for completion of line from a 
point on the Chesapeake Bay near the mouth of Little Creek to a 
point in Norfolk, Va., for a period of 18 months from Dec. 31, 1927. 

Finance No. 6646. Cincinnati Union Terminal Co. asks authority 
to construct a union passenger station at Cincinnati, O., to be rented 
to and used by the B. & O., Big Four, Pennsylvania, N. & W., C. & 
0, Cc N. O. & T. P., and L. & N. Cost of construction will be 
financed through an issue of $3,500,000 of common stock to be taken 
in equal amounts by the seven roads named; $3,000,000 of preferred 
stock that may or may not be issued and purchased by Cincinnati 
business interests, and $25,000,000 of bonds to be guaranteed by the 
seven roads. Applicant says the present station facilities at Cincin- 
nati are inadequate and of such a nature that they interfere with the 
effective interchange of freight and passenger cars and cause seri- 
ous congestion at times. The total number of miles of double track 
to be constructed, including branches, will be 5.79 miles, and single 
main track will aggregate 13.55 miles. 1 


S. A. L. AUTHORIZED TO ACQUIRE 


The Commission, by division 4, in finance No. 6478, ac- 
quisition of control by Seaboard Air Line, No. 6479, securities 
of Georgia, Florida & Alabama Railroad Co., and No. 6480, ac- 
quisition of line by Georgia, Florida & Alabama Railroad Co., 
has authorized the acquisition of the Georgia, Florida & Ala- 
bama Railroad Co., railway by the Georgia, Florida & Alabama 
Railway Co., and the acquisition of the last mentioned by the 
Seaboard Air Line by a 99-year lease. It has dismissed the re- 
quest for permission to retain excess earnings. 

Briefly the new railroad company acquires the old railway 
company and the acquired property is then transferred to the 
Seaboard Air Line, the transfer being accompanied by an in- 
crease in the capitalization of the Georgia, Florida & Alabama 
which become fixed charge obligations of the Seaboard Air Line. 


Commissioner Eastman, dissenting, said, in regard to the 
increase in the fixed charge obligations to be assumed by the 
Seaboard Air Line that it would “add to its already too heavy 
load of fixed charges an additional load by leasing this property 
for 99 years at a rental which, within six months will be equal to 
6 per cent on the $1,750,000 of bonds and 5 per cent on the 
$1,000,000 of first preferred stock and within three years there- 
after will be increased by 4 per cent and within four years by 
5 per cent on the $500,000 of second preferred stock.” 

Such an increase in fixed charges, he said, in his opinion, 
had not been justified. The nature of the transaction is set 
forth in his dissent. In part he said: 


This case deals with a most unusual proposal. The Georgia, 
Florida & Alabama Railway Company is a solvent, operating carrier. 
A new company, the Georgia, Florida & Alabama Railroad Company, 
has been organized and seeks a certificate under paragraph (18) 
of section 1 authorizing it to acquire the properties of the first- 
named carrier. In my judgment paragraph (18) was not intended 
to provide, and it is doubtful whether it does provide, for such 
authority. I call attention to the fact that we are not empowered 
by that paragraph to issue a certificate that the present or future 
public convenience and necessity require or will require acquisition, 
but only ‘‘construction, or operation, or construction and operation.” 

Passing over that point, however, what evidence have we that 
the present or future public convenience and necessity require the 
acquisition in question. It appears that the only purpose of the 
acquisition is to facilitate a recapitalization in order that acquisition 
of control of the carrier by the Seaboard Air Line may in turn be 
facilitated. But if recapitalization is what is wanted, why is a new 
company necessary? Why can not the old company seek authority to 
issue the new securities in lieu of those outstanding? The majority 
report furnishes no answers to these questions. Perhaps the purpose 
of the new company is to make somewhat less bald the substitution 
for $2,685,000 in common stock of $1,750,000 in mortgage bonds, $1,000,- 
000 in first preferred stock, $500,000 in second preferred stock, and 
10,000 shares of common stock without par value. But in what way 
does public convenience and necessity require acquisition for such 
a purpose? Or it may be that the old company lacks corporate power 
to issue the securities desired. But, if so, why does not the old com- 
pany seek amendment of its corporate powers, and how does public 
convenience and necessity require us to authorize acquisition by the 
new company for the purpose of consummating a subterfuge in lieu of 
such an amendment? 
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Nor. are these the only objections to what is here proposed. The 
Georgia, Florida & Alabama Railway Company is now capitalized 
in a most conservative and desirable way. Except for equipment 
trust notes it has only common stock outstanding. It has never 
paid dividends in excess of 2 per cent upon this stock. It is now pro- 
— to substitute for this stock, in part, $1,750,000 of mortgage 
onds subject to a fixed charge of 6 per cent each year, or materially 
more than has ever been paid in any year as dividends. To this is 
to be added $1,000,000 of first preferred stock which within 6 months 
is to be entitled to annual dividends of 5 per cent, and $500,000 of 
second prferred stock which within 3 years and 6 months is to be 
entitled to 4 per cent and one year thereafter to 5 per cent dividends. 
How can we make the findings required under section 20a that such 
a distortion of the present conservative and desirable financial struc- 
ture is ‘‘compatible with the public interest’’ and ‘‘necessary or appro- 
priate for or consistent with the proper performance by the carrier 
of service to the public as a common carrier” and ‘reasonably neces- 
sary and appropriate for’ a lawful corporate object? 


CONSOLIDATION LEGISLATION 


The Traffic World Washington Bureau 


Revision of the Parker railroad consolidation bill (H. R. 
5641), as now pending before the House committee on inter- 
state and foreign commerce, by the law committee of the As- 
sociation of Railway Executives, embraces a number of textual 
changes for the purpose of clarification and other changes be- 
lieved to be desirable by the law committee. The general pur- 
poses of the two measures are identical—that is, to permit vol- 
untary action by carriers with respect to unification of railroad 
properties, subject to the approval of the Commission, and to 
repeal the requirement in the existing law that the Commission 
shall prepare a plan for grouping the railroads of the country 
into a limited number of systems. A substantial part of the 
proposed legislation relates to what carriers may do in perfect- 
ing unification plans with the approval of the Commission. 


The Parker bill (H. R. 5641) is the original bill as revised 
by the House committee in executive session at the last session 
of Congress. The committee did not complete consideration of 
the measure at that. time but a number of changes were made 
and the bill, as revised to that extent, was introduced at this 
session by Representative Parker, chairman of the committee. 

The law committee of the railway executives has proposed 
a substitute for the general declaration as to unifications in the 
Parker bill. On this subject, the Parker bill reads as follows: 


Sec. 202. (1) The unification through any method specified in 
section 203, 204 or 205 of this title, of carriers or of property of car- 
riers is hereby authorized, and the Commission shall carry out the 
provisions of this title in such manner as to protect the public inter- 
est, preserve necessary weak or short lines, bring about ultimately 
the establishment of a number of strong, efficient, and well-balanced 
systems, promote economy, afford better service, provide simplified 
and more effective regulation of carriers, eliminate unnecessary dupli- 
cations and wasteful competition, prevent any undue lessening of ex- 
isting carrier competition in service if such competition is deemed 
essential in the public interest, and obtain the advantage of compe- 
tition between the systems so established. 


The substitute proposed by the law committee follows: 


Sec. 202. (1) The unification through any method or procedure 
provided for in this title, of carriers or property of carriers, is hereby 
authorized, and the commission shall carry out the provisions of this 
title in such manner as in its opinion will protect the public interest, 
preserve necessary weak or short lines, prevent any undue lessening 
of existing carrier competition in service in cases where such competi- 
tion is deemed by it essential to the public interest, and bring about 
ultimately the establishment of a number of strong, efficient, and 
well-balanced systems, calculated to facilitate simplified and more 
effective regulation, to promote economy, to afford better service, to 
maintain: as far as practicable the existing routes and channels of 
trade and commerce, to eliminate unnecessary duplications and 
wasteful competition and to provide the advantages of competition 
between the systems so established. 


A feature of the proposed legislation, in contrast to the ex- 
isting law, is that unifications of railroad properties are provided 
for under several methods and not simply by consolidation .in 
the sense that the constituent corporations in a given case 
would be wiped out of existence and a single corporation 
brought into existence. Under the proposed legislation there 
could be effected outright consolidations or unifications through 
lease, or acquisition of control of securities. 


The Parker bill provides that the carriers and the Com- 
mission “shall give due consideration to the inclusion in the plan 
(any unification plan proposed) of short and weak carriers in 
the territory involved; and in order that the provisions of sec- 
tion 202 may be carried out, the Commission is directed to make 
and have available for its use, a study of the short and weak 
carriers.” The law committee of the railroads would add the 
following to the quoted language, “but without postponing for 
the purpose of any general study the consideration of and action 
upon any plan proposed under this title.’ In discussing this 
part of the Parker bill, Commissioner Hall expressed the view 
that the requirement as to the making of a study of the short 
and weak carriers should be omitted. He did not think that 
requirement was necessary as the Commission had been and 
was studying the situation in that respect and naturally would 
apply the knowledge it had and would obtain with respect to 
short and weak lines, in passing on any given plan. 

The Parker bill contains a provision that the Commission 
shall not enter an order approving a corporate consolidation or 
merger of two or more carriers unless it determines that the 
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aggregate par value of the securities to be issued in carrying 
out the plan plus the aggregate par value of the securities which 
under the plan will remain outstanding, does not exceed the ag- 
gregate value of the properties of the resulting corporation, as 
determined by the Commission. The law committee’s revision 
omits that part of the Parker bill and provides that the issue 
of securities under or in connection with any plan of corporate 
consolidation or merger shall be subject to the provision of See- 
tion 20a of the interstate commerce act—in other words that the 
authority the Commission has with respect to issuance of securi- 
ties under section 20a would apply to issue of securities under 
any plan of corporate consolidation or merger proposed. 

The Parker bill contains the following with respect to “dis- 
senting security holders:” 


Sec. 212. (1) In the case of any plan proposed by two or more 
carriers under section 203, any holder of a voting security issued by 
any carrier a party to the plan, who did not vote for the adoption of 
the plan, may, within ninety days after the annual or special meet- 
ing at which the holders of the voting securities of such carrier con- 
sented thereto, give notice in writing to such carrier that he does 
not assent, except that if any holder of any such voting security at 
the time such vote is taken, is under a legal disability and if at such 
time there is no legal representative duly authorized to vote in 
respect of such security, then such notice may be given at any time 
prior to the expiration of ninety days from the date on which such 
disability is removed or the day on which a legal representative is 
duly authorized to act for such holder, whichever date is earlier. If 
such notice in respect of any such voting security is not received by 
such carrier within such time, the holder of such security shall be 
held to have consented to such order. 

(2) Any voting security issued by any carrier, a party to a plan 
under section 203, and held by any such non-assenting holder shall 
be purchased by the corporation which is to manage and operate and 
own or control the properties, or, if for any reason not so purchased, 
shall be acquired by condemnation by such corporation, in accord- 
ance with the provisions of section 213. 


For the above, the law committee of the railroads would 
substitute the following, headed “Dissenting Stockholders,” the 
word “security” being omitted: 


Sec. 212. (1) Any stockholder of a carrier owning or possessing 
railroad or terminal property all or the greater part of which would 
be acquired by another carrier, or of a carrier which would be 
merged into or consolidated with another carrier, in pursuance of a 
plan providing for a method of unification under subdivision (a), (b) 
or (c) of paragraph (2) of section 203, who was registered as such 
prior to the filing of the petition proposing the plan and continued to 
be so registered until the closing of the books for the purpose of the 
meeting of the stockhdlders at which the consent to the adoption of 
the plan as approved by the Commission was voted, and who either 
at such meeting voted against the adoption of the plan or prior there- 
to ey to the carrier of which he is a stockholder a written protest 
against the adoption of such plan, may within thirty days after such 
meeting give written notice to such carrier that he does not consent 
to the adoption of such plan (except that if at the time of such 
meeting any such registered stockholder is deceased or under a legal 
disability and there is no legal representative duly authorized to act 
for him, of if any such registered stockholder dies or becomes under 
a legal disability within such thirty days, then such notice may be 
given at any time prior to the expiration of ninety days from the 
date on which such disability is removed or the date on which a legal 
representative is duly authorized to act for such stockholder, wfhiich- 
ever date is the earlier). Every such stockholder, and no others, 
by or for whom such notice is given, shall be deemed to be a ‘dis- 
senting stockholder’ as that term is used in this title. 


(2) The petitioning carriers, at any time before the effective 
date of the order of the Commission approving the plan, may with- 
draw and abandon their petition proposing a plan as to which there 
is a dissenting stockholder; but otherwise, then on and after such 
effective date, every dissenting stockholder shall be entitled to have 
all shares of stock, registered in his name as aforesaid prior to the 
filing of the petition and still continuing so registered, purchased by 
the acquiring, continuing or resulting corporation under the plan, or, 
if not so purchased, taken by condemnation in accordance with the 
provisions of section 213. 


(3) The opportunity to be heard by the Commission and the right 
to secure just compensation for their stock, as afforded by this title, 
shall constitute the sole and exclusive remedies, in opposition to the 
plan, of stockholders of a carrier owning or [eaggeeans = | railroad or 
terminal property all or the greater part of which would be acquired 
by another carrier or of a carrier which would be merged into or 
consolidated with another carrier pursuant to a plan providing for a 
method of unification under subdivision (a), (b), or (c) of paragraph 
(2) of section 203. 


The Parker bill provides for condemnation through court 
proceedings of securities of “any nonassenting holder” by the 
corporation authorized to acquire by condemnation such securi- 
ties, or, if the corporation fails to act in that respect, or to pur- 
chase the securities, the holder may institute proceedings for 
the condemnation by the corporation of voting securities held 
by him. The law committee’s revision of this part of the bill 
omits the word “securities” and confines the provisions to 
“stock” and “stockholders.” Provision is also made for con- 
demnation of property. Under the Parker bill the Commission 
would be asked to make an inquiry and report to the court of 
the just compensation to be paid for condemned securities and 
property. The law committee’s revision provides for inquiry 
and report by the Commission to the court “of the just compen- 
sation to be paid for the stock or other property, or right or 
interest in property, to be condemned in said proceedings.” The 
Parker bill provides that the report of the Commission shall be 
treated by the court and proceeded on in the same manner as 
the report of a master in chancery in a suit in equity. The law 
committee would add: “and the court may, for good cause 
shown, hear and consider additional evidence or remand the 
proceeding to the Commission for the taking of additional evi- 
dence and further consideration and report.” 

Both the Parker bill and the revision of the law committee 
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provide that, upon expiration of seven years from the passage 
of the consolidation act, it shall be the duty of the Commission 
to report to Congress the extent to which unifications have taken 
place in accordance with such act, and, in the light of condi- 
tions then existing, its recommendations as to further proceed- 
ings. 

Both texts also would repeal paragraphs 4, 5 and 6 of section 
5 of the interstate commerce act (consolidation provisions of 
the existing law) and amend paragraph 2 of section 5 (the ac- 
quisition of control provision) by adding at the end thereof a 
new sentence providing that after the enactment of the con- 
solidated act no application shall be made under paragraph 2 
of section 5. 


CONFERENCE ON CONSOLIDATION 


The Traffic World New York Bureau 


In response to a call from W. W. Atterbury, president of 
the Pennsylvania Railroad, executives of five eastern carriers 
met in New York last Friday for the second time this month 
in a conference on consolidations in the territory east of Chi- 
cago. This conference came somewhat as a surprise to railroad 
men, who had expected there would be no further meeting until 
after the New Year. 

The discussions that have been held revolve around the so- 
called four-system plan for consolidation, comprehending the 
New York Central, Pennsylvania, Baltimore & Ohio, and the 
Nickel Plate group, built around the properties of the Van Swer- 
ingen brothers, while L. F. Loree, president of the Delaware 
& Hudson, has been standing out for a fifth system, which would 
be put together with the Wabash, Lehigh Valley, Buffalo, Roch- 
ester & Pittsburgh, and Pennsylvania trackage rights as its 
backbone. 

Daniel Willard, president of the Baltimore & Ohio, has op- 
posed the creation of a fifth system in Eastern Trunk Line 
territory, while it is generally understood that Mr. Loree’s 
presence at the council table was through the grace of the 
Pennsylvania Railroad. 

As at past conferences, nothing of a concrete nature was 
given out. At the same time one of the executives made a brief 
statement to the following effect: 


: Of course, it is a very long problem, but if you look back over 
it and see the number of points that have been cleared up it is 
certain that there has been a good deal of progress. 


He failed, however, to go into details, but added that the 
factions conferred “very pleasantly.” 

On the other hand, it is understood that there are close 
to twenty-five “points” relating to the ownership and apportion- 
ment of branch lines and other trackage that will have to be 
worked out to the satisfaction of interests involved if a five- 
system, such as Mr. Loree contends for, is ultimately to ma- 
terialize. 

These points have presented perplexities at the earlier con- 
ferences. Some have been discussed and, in some instances, 
fair agreement has been reached, while other points likely to 
provoke strong, if not dangerous, dissent on the part of certain 
of the conferees have been passed for the time being and left 
for future consideration. 

Some of these phases, it is believed, were taken up, but 
the degree of harmony reached, if any, was not revealed. That 
a definite difference of opinion on many of the points continued 
to exist was accepted as a fact in well informed circles. In some 
quarters it was even said that some of the points omitted in 
discussion were so serious that the conference passed them 
over. In this connection it was said that some of the executives 
participating in the conferences entered the board room with 
the fear that the meeting would be the last, owing to the 
divergence of sentiment. 


So far as could be learned, the three big rail systems, apart 
from the Pennsylvania, are still opposed to Mr. Loree’s proposed 
fifth line taking form in the consolidation proposed. The Dela- 
ware & Hudson president continued to lay his plans before the 
conference, and did most of the talking, with an occasional 
question from one of the other executives. 


Two of the troublesome points now are said to be the allo- 
cation of the Reading-Jersey Central lines and the division of 
harbor facilities in New York. The Delaware & Hudson has 
protested against allowing the New York Central any extension 
of its hold on the port terminals here, and some adjustment 
may be proposed in the use of the Jersey shore facilities. 


The New York Central and Baltimore & Ohio are holding to 
their control of Reading. This jealousy, in fact, may lead to the 
solution first proposed by Mr. Loree—the common use of Read- 
ing, Jersey Central, Lehigh & New England, and Lehigh & 
Hudson as bridge lines for all of the systems. 

Besides General Atterbury, who presided, and Mr. Loree, 
the others present were: President Daniel Willard and Vice- 
President George M. Shriver, of the Baltimore & Ohio; Vice- 
President A. J. County, of the Pennsylvania; President P. E. 
Crowley and Vice-President A. H. Harris, of the New York 
Central; and O. P. Van Sweringen, M. J. Van Sweringen, and 
J. J. Bernet, of the Nickel Plate group. 
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December 31, 1927 





COKE FROM INDIANA, ETC. 


A fabric of rates on coke from points in Indiana to destina- 
tions in Illinois Freight and Western Trunk Line territories to 
the Missouri River and intrastate within Illinois has been pro- 
posed by Examiner Paul O. Carter in No. 16243, Indiana Coke 
& Gas Co. et al. vs. Ahnapee & Western et al., and cases joined 
with it, for the removal of unreasonableness and undue preju- 
dice. The other cases are: No. 16611, Citizens’ Gas Co. of 
Indiana vs. A. C. et al.; No. 19363, Milwaukee Coke & Gas 
Co. vs. A. & W. et al.; No. 19408, By-Products Coke Corporation 
vs. A. & W. et al.; No. 19378, Zenith Furnace Co. vs. A. C. & 
H. B. et al.; No. 19387, Chicago By-Products Coke Co. vs. A. & 
W. et al. 

The cases were heard jointly with the Wisconsin commis- 
sion, the reasonableness of the Wisconsin intrastate rates hav- 
ing been brought into issue. 

As limited at the hearing, the issues, according to the 
examiner were the lawfulness, under sections 1 and 3, of the 
rates on coke from Terre Haute, Ind., Indianapolis, Ind., Chicago, 
Ill, and Milwaukee, Wis., to destinations in Western Trunk 
Line territory east of the Missouri Rixer and to destinations in 
Illinois north of the line of the Santa Fe from Chicago to 
Peoria, Ill., and north of the Toledo, Peoria & Western from 
Peoria to Burlington, Ia.; also to destinations in that part of 
Wisconsin which is in Illinois Freight territory. Due to the 
fact that some of the rates were assailed, the examiner said, 
as unduly prejudicial as compared with intrastate rates in Wis- 
consin and rates from Granite City, Ill. to destinations in 
northern Illinois, the intrastate rates within Illinois and Wis- 
consin were in issue. 

For two years prior to the filing of the complaints, the 
examiner said, efforts were made to settle the question of 
coke rates without going through a formal case or cases. The 
efforts came to naught on account of both shipper and carrier 
objections and modifications. 

The proceeding, the examiner said, originated with the title 
complaint, filed in 1924, by the Indiana Coke & Gas Co., since 
succeeded by the Indiana Consumers’ Coke & Gas Co. It at- 
tacked the rates from Terre Haute, Ind., to destinations in 
Illinois, Iowa, Missouri, Nebraska, the Dakotas, Minnesota and 
Wisconsin as unreasonable, and unduly prejudicial in comparison 
with rates from Chicago, East St. Louis, Indianapolis, Milwau- 
kee and St. Paul to the same destinations. The other com- 
plaints came along at various times. The St. Paul part of the 
case was not pressed, so there was nothing more about it in 
the report other than the fact that it was present in the case. 

Negotiations looking to a peaceful settlement, as before 
indicated, took place before there were any hearings in Nos. 
16243 and 16611. When negotiations failed the other complaints 
were filed. The examiner, in disposing of the cases, said: 


Because of the demand for coke as a domestic fuel, new coke- 
producing plants are being established and it is desirable that a basis 
of rates be prescribed, which will not ge place existing producers 
on the same relative basis, but which will also enable those desiring to 
establish new and additional coke-producing plants to determine the 
——_ of rates under which they will be required to conduct their 

usiness, 


1. The commission should find that the rates on coke, in carloads, 
from Terre Haute and Indianapolis, Ind., Chicago, Ill., and Mil- 
waukee, Wis., to destinations in western trunk line territory, as here- 
inbefore defined, are and for the future will be unreasonable, and, 
unduly prejudicial to shippers and receivers of coke’ moving from 
Terre Haute, Indianapolis, Chicago and Milwaukee to destinations 
in old western trunk line territory as hereinbefore defined, and unduly 
preferential of shippers and receivers of coke moving from St. Louis, 
Mo., and Granite City, Ill., to the same destinations, to the etxent 
that they exceed rates established and maintained on the basis of 
the rates shown in appendix 6, which the commission should find are 
maximum reasonable rates. 

The commission should further find that said undue prejudice 
and preference should be removed 7 the establishment and mainte- 
nance, from Terre Haute, Indianapolis, Chicago, Milwaukee, St. Louis 
and Granite City, to the said destination territory, of rates based on 
the scale of rates set out in appendix 6. 


2. The commission should further find that the interstate rates on 
coke, in carloads, from Terre Haute, Indianapolis, Chicago and Mil- 
waukee to destinations in Illinois freight classification territory, as 
hereinbefore defined, are and for the future will be unreasonable, and 
unduly prejudicial to shippers and receivers of coke moving from 
Terre Haute, Indianapolis, Chicago and Mikwaukee to the above des- 
tination territory in interstate commerce and bes Fa pce of 
shippers and receivers of coke moving from St. uis, Mo., and 
Granite City, Ill., to the same destination territory in interstate com- 
merce to the extent that they exceed rates established and maintained 
on the basis of the rates shown in appendix 9, which the commission 
should find are reasonable maximum rates. . 

The commission should further find that said undue prejudice and 
preference should be removed by the establishment and maintenance 
from Terre Haute, Indianapolis, Chicago, Milwaukee, Granite City 
and St. Louis to the said destination territory, of rates based on 
the scale of rates set out in appendix 9. 

3. The commission should further find that the rates set out in 
appendix 9 will be reasonable maxima for application to the trans- 
portation of coke, in carloads, from Terre Haute, Indianapolis, Chi- 
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cago and Milwaukee to destinations in Illinois freight classification 
territory, as hereinbefore defined, and that defendants’ rates for intra- 
state application from Granite City to Chicago and to Illinois points 
intermediate between Granite City and Chicago, as compared with 
the rate on coke moving from Terre Haute, Indianapolis, Chicago and 
Milwaukee to destinations in Illinois freight classification territory, as 
hereinbefore defined, to the extent that such intrastate rates are 
lower, distance considered, than the corresponding rates on coke, in 
carloads, moving interstate from Terre Haute, Indianapolis, Chicago 
and Milwaukee to the said destinations in Illinois freight classifica- 
tion territory, result and will result in undue preference and advantage 
of shippers and receivers of freight in intrastate commerce from 
Granite City to Chicago and points in Illinois intermediate between 
Granite City and Chicago, and in undue prejudice to shippers and 
receivers of freight in interstate commerce from Terre Haute, Indi- 
anapolis, Chicago and Milwaukee to the said destination territory in 
Illinois freight classification territory. 

The commission should further find that said undue preference 
and prejudice and unjust discrimination should be removed by the 
establishment and maintenance, from Granite City to Chicago and to 
Illinois points intermediate between Granite ~~ & and Chicago, of 
rates based on the scale of rates set out in appendix 9. 

Defendants should not be required to publish in their tariffs the 
distance scales of rates set out in appendices 6 and 9, but should be 
required to publish specific rates based on the rates in the scale, 
except that they should be allowed to publish and maintain such 
grouping of destinations as are necessary to avoid violations of 
section 4 of the interstate commerce act. 

4. The commission should further find that it has not been shown 
that the rates from Indianapolis to destinations in old western trunk 
line territory are unduly prejudicial to shippers and receivers of coke 
moving from Indianapolis and unduly preferential of shippers and 
receivers of coke moving from Birmingham. 

5. The commission should further find that it has not been shown 
that the rates from Duluth, Minn., to destinations in Minnesota, Wis- 
consin, and the northern peninsula of Michigan are not unreasonable 
or unduly prejudicial to shippers and receivers of coke moving from 
Duluth and unduly preferential of shippers and receivers of coke 
moving from Sault Ste. Marie, Ont. The complaint in No. 19378 should 
be dismissed. 


Appendix 6 is as follows: 


APPENDIX 6 
PROPOSED INDIANA PRODUCERS SCALE FOR WESTERN 


TERRITORY 
RATES IN AMOUNTS PER NET TON 

Mileage— Rate Mileage— Rate 
40 miles and under.......... $1.09 375 miles and over 350....... $3.37 
50 miles and over 40....... 1.21 400 miles and over 375....... 3.49 
60 miles and over 50....... 1.33 425 miles and over 400....... 3.61 
70 miles and over 60....... 1.45 450 miles and over 425....... 3.73 
80 miles and over 70....... 1.57 475 miles and over 450....... 3.85 
90 miles and over 80....... 1.69 500 miles and over 475....... 3.97 
100 miles and over 90....... 1.81 525 miles and over 500....... 4.09 
120 miles and over 100...... » 1.93 550 miles and over 525....... 4.21 
140 miles and over 120....... 2.05 575 miles and over 550....... 4.33 
160 miles and over 140....... 2.17 600 miles and over 575....... 4.45 
180 miles and over 160....... 2.29 625 miles and over 600....... 4.57 
200 miles and over 180....... 2.41 650 miles and over 625....... 4.69 
220 miles and over 200....... 2.53 675 miles and over 650....... 4.81 
240 miles and over 220....... 2.65 700 miles and over 675....... 4.93 
260 miles and over 240..... -- 2.77 725 miles and over 700...... - 5.05 
280 miles and over 260...... - 2.89 750 miles and over 725....... 5.17 
300 miles and over 280....... 3.01 775 miles and over 750....... 5.29 
325 miles and over 300....... 3.13 800 miles and over 775....... 5.41 
350 miles and over 325....... 3.25 


Basis for scale—Base rate of scale 325 for 340 miles, M. W. 
Warren Coke Co., 112 I. C. C. 71. Progression 12 cents for each addi- 
tional 10 miles up to 100 miles; then 12 cents for each additional 20 
miles up to 300 miles; then 12 cents for each additional 25 miles 
over 300 miles. 


Appendix 9, intended for use in Illinois territory, begins 
with a rate of $1.04 for 40 miles and less. It progresses with 
the addition of 12 cents per ton for each additional block of 
10 miles up to 100 miles, then 12 cents per ton for each added 
block of 20 miles up to 300 miles, and then 12 cents for each 
added block of 25 miles up to 550 miles. 


ABANDONMENT OF M. & O. BRANCH 

In a proposed report in finance No. 6496, abandonment of 
branch line by Mobile & Ohio, Examiner Thomas F. Sullivan 
has recommended that the Commission find that the present 
and future public convenience and necessity permit abandon- 
ment by the Mobile & Ohio of its branch line of railroad extend- 
ing from South Columbus to Columbus in Hickman county, Ky., 
a distance of 1.6 miles. Protests against abandonment were 
filed by the Kentucky Railroad Commission and by the city of 
Columbus. The examiner said the income statement for the 
branch, on the basis of mileage operated, for the years 1922 to 
1926, inclusive, showed operating deficits ranging from a high 
of $13,148 in 1925 to a low of $8,187 in 1926. For the years 
1909 to 1911, inclusive, the average gross freight revenue from 
all freight to and from Columbus was $51,872, and for the period 
1924 to 1926, inclusive, the average was $11,361, a decline of 
78 per cent, according to the report. In his conclusions, the 
examiner said: 


From the facts presented it appears that the traffic to and 
from Columbus, both freight and passenger, has declined steadily 
and that there is no prospect of any improvement in the future. 
It appears further that the principal commodity shipped, namely, 
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corn, can be handled satisfactorily either from Belmont or Cairo. 
The principal need of the protestants appears to be a good road 
connecting Columbus with the applicant’s main line at South Co- 
lumbus. ith such a road Columbus would not be located an un- 
reasonable distance from rail service considering the characer and 
volume of traffic moving to and from that point. In the light of 
the facts of record the Commission should find that the public con- 
venience and necessity permit the abandonment by the applicant 
of its Columbus branch. 


SUSPENDED TARIFFS 


In I. and S. No. 3036, the Commission has suspended from 
December 24 until July 24 schedules as published in supple- 
ments Nos. 41 and 42 to I. C. C. No. 1744 and supplement No. 
65 to I. C. C. No. 1639, issued by J. E. Johanson, agent. The 
suspended schedules propose to increase the rates on cottonseed 
hull fiber or shavings, carloads, from producing points in the 
southwest to Mississippi and Ohio River gateways and to West- 
ern Trunk Line territory. The following are illustrative, rates 
in cents per 100 pounds. 


From Little Rock, Ark., to St. Louis, Mo., present 27, proposed 
35%; from Fort Worth, Tex., to St. Louis, Mo., present 46%, pro- 
posed 50%. 


In I. and S. No. 3037, the Commission has suspended from 
December 26 until July 26 schedules as published in Missouri 
Pacific tariffs, viz.: Supplement No. 21 to I. C. C. No. A-6488 
and supplement No. 16 to I. C. C. No. A-6749. The suspended 
schedules propose to eliminate routes via the Gulf, Mobile & 
Northern in connection with the New Orleans & Northeastern 
on grain and related articles moving from points in western 
territory to New Orleans, La., and points on the New Orleans 
& Northeastern which" would result in the application of higher 
combination rates via these routes. 

In I. and S. No. 3039, the Commission has suspended from 
December 28 until July 28 schedules as published in supplements 
Nos. 2 and 4 to the Missouri Pacific Railroad Company’s tariff 
I. C. C. No. A-7093. The suspended schedules propose to restrict 
the routing on coal, carloads, from mines in Illinois on the 
Missouri Pacific so as not to apply via Peoria, Ill., when des- 
tined to stations on the Chicago, Rock Island & Pacific, in 
Iowa, Minnesota, Nebraska and South Dakota which would re- 
sult in the application of higher combination rates via the 
following routes: M.P.R.R. East St. Louis, Ill, C. & A. R. R. 
Peoria, Ill. and C. R. I. & P. Ry. M. P. R. R. Granite City, 
Mm, i. T. B Peorm, MH. and C..R. 1... & P. Ry. M. P. R. R. 
East St. Louis, lll, A. & E. R. R., Lock Haven, Ill, C. S. & 
St. L. Ry., Springfield, Ill, C. & I. M. Ry., Peoria, Ill., and 
Cc. R. I. & P. Ry. The following rates on coal, carloads, in 
cents per ton of 2,000 pounds, via M. P. R. R., East St. Louis, 
Ill, C. & A. R. R., Peoria, Ill., and C. R. I. & P. Ry., is illus- 
trative: 


From Herrin, Ill., to Minneapolis, Minn., present 375, proposed 
450; St. Paul, Minn., present 432, proposed 522; Watertown, S. D., 
present 375, proposed 450. 


In I. and S. No. 3035, the Commission has suspended from 
December 23 until July 23, schedules as published in Supplement 
No. 1 to the Louisiana Railway & Navigation Tariff I. C. C. No. 
A-1031. The suspended schedules propose to increase the rates 
applicable on cottonseed, carloads, from stations on the Lou- 
isiana Railway & Navigation Co. to Shreveport and Bossier City, 
La., when the product of the cottonseed is reshipped to New 
Orleans, for export, or when destined to interstate points be- 
yond. The following statement of rates to Shreveport, La., is 
illustrative. Rates in cents per ton 2,000 pounds. On cotton- 
seed, carloads: 


From Emden, La., present 252, proposed 320; from Naples, La., 
present 360, proposed 430. 


ASK HAY INCREASE SUSPENSION 


More than 100 requests for suspension have been filed with 
the Commission in respect of Galligan, Speiden, Cottrell and 
Jones tariffs proposing big increases in rates on hay from 
Michigan, Ohio, Indiana and New York to southern territory, 
by farmers, hay dealers, farm organizations and civic traffic 
bodies. The tariffs are dated to become effective January 15. 
Both shippers and receivers are protesting, because, in the lan- 
guage of the Tampa (Fla.) Board of Trade, one of the pro- 
testants, the effect of the schedules is to make material in- 
creases in the rates on hay, straw, shucks and related articles, 
“whereas the shippers confidently expected a reduction on such 
traffic moving interterritorially.” That body said that the in- 
crease from Van Wert, O., to Tampa, Fla., would be from 69 to 
92 cents, or 33.3 per cent. 

Seemingly the carriers were constrained to file the tariffs 
proposing the increases on account of the course the Commis- 
sion took in the southern class rate investigation. In the first 
report it exempted hay, straw, etc., from the terms of finding 
No. 19100 I. C. C. 707. In the revised finding No. 19109 I. C. C. 
334, hay, straw, etc., were restored to the application of class 
rates. The Commission, however, said that that action should 
not be construed to prevent the carriers proposing rates on the 
commodities in question differing from the class rates, but that 
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when proposals were made they would be subject to protest 
and possible suspension. 

Prior to the final report in the class rate investigation north. 
ern producers and shippers carried on negotiations with the 
carriers with a view to obtaining reductions from shipping points 
in Ohio, Indiana and Michigan in particular on the ground tha 
the hay shippers in New York had an advantage in rates which 
gave them the market in the south almost exclusively, but a full 
agreement on an adjustment was never reached. The proposals 
of the carriers, if suspended, will compel the Commission to 
make the adjustment which the carriers have not been able 
to make. 


COMMISSION ORDERS 


No. 15026, Oklahoma Millers’ League vs. Alabama & Mis. 


sissippi Railroad Co. et al. The order entered in this proceed- 
ing on June 17, 1927, and as subsequently modified, has been 
further modified so as to permit defendants to establish rates 
in compliance therewith upon not less than one day’s notice to 
the Commission and to the general public by posting and filing 
in the manner required by law. 

No. 20133, Transcontinental Oil Co. vs. Atlanta & Saint An- 
drews Bay Railway et al. Floridin Co. permitted to intervene. 

No. 20289, Collier-Keyworth Co. vs. Ann Arbor et al. Hey- 
wood-Wakefield Co. permitted to intervene. 

No. 20237, Johnson-Randall Co. et al. vs. Ann Arbor et al. 
Heywood-Wakefield Co. permitted to intervene. 

No. 14827, National Association of Upholstered Furniture 
Manufacturers vs. Ann Arbor et al. The order heretofore en- 
tered in this proceeding on November 14, 1927, which by its 
terms will become effective on January 24, 1928, has been 
amended so that it shall become effective on April 18, 1928, 
instead. 

No. 16336, In the matter of rates on fertilizer and fertilizer 
materials, and articles taking the same rates, intrastate within 
the state of Alabama. The order entered herein on October 3, 
1927, has been amended by adding to the carriers named in the 
third paragraph of said order the following named carriers, to 
wit: Alabama & Northwestern; Ashland; Alabama, Tennes- 
see & Northern; Chattahoochee Valley; Mobile & Gulf; Tus- 
kegee; Alabama Central; Alabama Central; Birmingham, Sel- 
ma & Mobile; Birmingham & Southeastern; Mississippi & Ala- 
bama; Sumter & Choctaw; Birmingham Southern; Alabama, 
Florida & Gulf; Atlanta & St. Andrews Bay; Gulf, Mobile & 
Northern; Manistee & Repton; Muscle Shoals, Birmingham & 
Pensacola; Tennessee, Alabama & Georgia; and the effective 
date of said order of October 3, 1927, has been postponed to 
February 3, 1928, and that the rates published by the respond- 
ent carriers named in the next preceding paragraph hereof un- 
der the authority and direction of said order of October 3, as 
hereby amended, shall be made effective on not less than five 
days’ filing and posting in the manner prescribed in section 6 
of the interstate commerce act. 

The St. Regis Paper Co., International Paper Co., Canadian 
International Paper Co., Guy Tombs, Ltd., Anglo Canadian Pulp 
& Paper Mills, Ltd., Brompton Pulp and Paper Co., Ltd., Canada 
Paper Co., Ltd., Canadian Export Paper Co., Ltd., Donnacona 
Paper Co., Ltd., Laurentide Co., Ltd., Port Alfred Pulp and Pa- 
per Corporation and St. Maurice Valley Corporation have each 
been authorized to intervene in Nos. 20254 (and Sub. No. 1), 
Publishers’ Association of New York City et al. vs. Bangor & 
Aroostook et al. 

The Bloomington Association of Commerce and The Illinois 
Wholesale Groces’ Association have been permitted to inter- 
vene in Nos. 20321 (and Sub. No. 1), Evaporated Milk Associa- 
tion et al. vs. A. & W. Ry. et al. 

Eli G. Frankenstein has been authorized to intervene in 
Finance No. 6618, In the matter of the application of the Cin- 
cinnati, New Orleans & Texas Pacific for authority to modify 
and extend its lease of the Cincinnati Southern Railway. 

Upon the complainant’s petition, the Commission has re- 
opened its proceeding in No. 15886, The Barrett Co. vs. Santa 
Fe et al., as to rates on tars and pitches, for consideration and 
disposition with No. 20144, Barrett Co. vs. Santa Fe et al., in- 
cluding further briefing and argument, leaving the question of 
making the evidence in No. 15886 as to tar and pitch a part of 
the record in No. 20144 to be determined at the hearing in the 
latter case. 

No. 15230, E. Rauh & Sons Fertilizer Co. vs. Akron, Canton 
& Youngstown et al. Defendants’ petition for reargument and 
for postponement of effective date of order in this proceeding, 
and further consideration of record therein, denied; and the 
order entered therein on November 1, 1927, has been modified 
by substituting 10 days’ for 30 days’ notice by filing and post- 
ing, as required in the second paragraph of said order. 

Valuation No. 1069, Erie Railroad et al. Petition, dated 
November 22, 1927, filed on behalf of Erie; Wilkes-Barre & 
Eastern; New York, Susquehanna & Western; Avon, Geneseo & 
Mount Morris; New Jersey & New York; Chicago & Erie, and 
Erie Terminals, requesting information supplemental to- the 
Commission’s tentative valuations, denied. 

No. 13413, in the matter of automatic train control devices. 
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December 31, 1927 


The petition filed December 20, 1927, by the Boston & Albany 
(New York Central, Lessee), praying for relief from equipping 
certain specified locomotives with train stop device selected by 
the New York Central lines, and the petition filed December 2, 
1927, by the Delaware & Hudson Company for relief as to spe- 
cified branch line locomotives operating over short distances 
of train control territory on the Champlain Division, have been 
granted. 

No. 16124, Acme Brick Company vs. Alabama & Vicksburg 
et al. The order entered herein on June 28, 1927, as since 
modified, which by its present terms is to become effective 
February 3, 1928, has been further modified so that it will be- 
come effective April 3, 1928, instead. 

Finance No. 4978, construction and operation by Texas & 
Pacific et al. The time prescribed in said certificate within 
which the Kansas City Southern and Kansas City, Shreveport 
& Gulf shall complete the construction of the lines of railroad 
in Caddo Parish, La., designated in the report herein as lines 
Nos. 3 and 4, has been extended to December 31, 1930. 


PETITIONS FOR REHEARING, ETC. 


No. 14922, Carter Oil Co. vs. Rock Island et al., and No. 
15496, Carter Oil Co. vs. Santa Fe et al. Complainant petitions 
for reopening and modification of Commission’s report herein, 
dated October 4, 1927. 

No. 15912, Ohio Farm Bureau Federation and Ohio Farm 
Bureau Service Co. vs. Ahnapee & Western et al. International 
Agricultural Corp. petitions Commission to set aside its order 
reopening the case to such extent as is necessary to permit 
the rates prescribed therein to become effective on January 
18, 1928. 

No. 15592, Phillips Petroleum Co. et al. vs. Santa Fe et al. 
Complainant petitions for rehearing and reconsideration of its 
prayer for reparation on shipments of wrought iron and steel 
pipe moving between Kansas and Oklahoma in the period from 
January 31, 1922, to November 27, 1923. 

No. 15716, Cosden Oil & Gas Co. vs. Santa Fe et al. 
plainant petitions for reopening and reconsideration. 


No. 12798, Galveston Commercial Assn. vs. Galveston, Har- 
risburg & San Antonio et al. The Weatherford, Mineral Wells 
& Northwestern, Denison & Pacific Suburban, Cisco & North- 
eastern, Abilene & Southern and Pecos Valley Southern peti- 
tion for amendment of the Commission’s order herein of June 
29, 1927. 


No. 15750, Prairie Pipe Line Co. vs. Arkansas Western et 
al., and cases grouped therewith. Carriers defendant in each 
and all of above cases, petition for rehearing and/or reconsid- 
eration and for modification of the Commission’s decision 
therein. 


No. 17040, Edward Hines Yellow Pine Co. et al. vs. Akron, 
Canton & Youngstown et al. Defendants petition for an exten- 
sion of time within which to comply with the order of the Com- 
mission in this case. 


No. 17584, Dr. Miles Medical Co. vs. Akron, Canton & 
Youngstown et al. Complainant moves the Commission to re- 
open above entitled cause for furthe rconsideration on existing 
record and upon further consideration to modify the order 
therein to include an award of reparation. 


No. 19010, Chapman Price Steel Co. vs. Baltimore & Ohio 
et al. Complainant moves to reopen the above-entitled cause 
for further consideration on the existing record. 


No. 17031, Florence Chamber of Commerce vs. Louisville & 
Nashville et al. Complainant urges that case be reopened for 
reconsideration as to reparation on such shipments which have 
been moved in the statutory period. 


No. 19097, Badger Body Manufacturing Co. et al. vs. Chicago 
& North Western et al. Complainants’ petition the Commis- 
sion to grant a rehearing therein. 


No. 12494, Skinner Manufacturing Co. vs. Director General 
as agent, Burlington et al., No. 15590, Skinner Manufacturing 
Co. vs. Atlanta & West Point et al., and No. 15866, Skinner 
Manufacturing Co. vs. Arizona Eastern et al., and cases grouped 
therewith. Petition of Skinner Manufacturing Co. for reopen- 
ing and reconsideration in respect of rates to destinations in 
the east, southeast and south involved in Dockets 15590 and 
15866; for postponement of vacation of order entered in Docket 
12494; for entry of an award of reparation on shipments des- 
tined points in the southwest as involved in Docket 12494; for 
ruling on the issue of straight tariff overcharge as presented of 
record but not decided, and for oral argument in support of 
this petition. 

No. 15750, The Prairie Pipe Line Co. et al. vs. Arkansas 
Western et al. The complainants herein have asked the Com- 
mission to modify its order entered therein. 

No. 16765, and Sub. Nos. 1 to 15, R. W. Carr et al. vs. Di- 
rector General, as agent, Central Vermont et al. The complain- 
ants herein have asked a rehearing. 

No. 15781, Fred M. Lege, Jr., vs. Chicago, Rock Island & 
Gulf. The complainant in this proceeding has asked a rehear- 
ing and/or reconsideration. 


Com- 
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CONSOLIDATED SOUTHWESTERN CASES 


The Commission has notified those interested in No. 13535, 
Consolidated Southwestern Cases, that replies to petitions filed 
in these cases and served on parties of record prior to January 
3, will be accepted if filed not later than January 10. Replies 
to petitions filed and served on and after January 3, the Com- 
mission said, should be filed within the time limited by rule 
XV-A of the Rules of Practice. 

Central Freight Association carriers have petitioned the 
Commission to issue a formal interpretation of its findings and 
orders which will permit of the publication of rates on steel 
and wrought iron pipe, carloads, from the Youngstown, O., dis- 
trict, and on chemicals, as described in the petition, from Mid- 
land, Mich., and Painesville, O., to Southwestern and Kansas- 
Missouri groups, as defined in the report, on bases indicated in 
the petition; or, in the event that the Commission should sus- 
tain the interpretation of the defendant southwestern carriers, 
petitioners ask for such modification of the findings and order 
as may be necessary to permit of the temporary adjustment in- 
dicated in the petition. In part the petitioners said: 


The interpretation of the findings and orders of the Commission in 
these proceedings, by your petitioners, is that a temporary deviation 
from the general principles of the rate structure obviously desired 
by the Commission, to the extent of establishing on steel and wrought 
iron pipe and connections, in carloads, from the Youngstown, Ohio, 
district to Southwestern and Kansas-Missouri destinations, involved 
in these proceedings, rates based 11%, cents per 100 pounds over the 
Cleveland group rates, and a similar temporary adjustment under 
which the rates on chemicals, as hereinbefore described, in carloads 
from Midland, Mich., and Painesville, O., would be 1 cent per 100 
pounds in excess of the Cleveland group rates, would in no way con- 
travene the orders of the Commission, and that in view of the circum- 
stances as presented by the affected industries, which your petitioners 
believe to be substantially correct, these special bases for rates should 
be provided for in the initial tariff as a temporary expedient. 

the other hand, it is the expressed view of the defendant 
Southwestern carriers that the publication of rates on these com- 
modities at variance with the general principles of the rate structure 
outlined in the Commission’s decision would result in violation of 
Finding 27, pages 405-406 of the report, although your petitioners 
interpret such finding as relating solely to the undue preference, 
prejudice and discrimination within the Southwest as referred to in 
Findings 1 to 11 inclusive. 


The petitioners said it was their purpose, immediately after 
the filing of the initial tariff, to formulate a complete regroup- 
ing of C. F. A. territory in connection with rates from and to 
Southwestern and Kansas-Missouri territories, and to submit 
to the Commission a petition seeXing the establishment of 
such regrouping, together with modified differentials or key 
rates, which in their opinion would be just and reasonable, free 
from undue preference and prejudice and unjust discrimina- 
tion, and in which regrouping the relationship of rates on the 
commodities made the subject of this petition might be cared 
for in the general adjustment. With that program in mind, 
petitioners said they were agreeable that the rates on the spe- 
cial bases proposed should be published to expire six months 
after the effective date of the initial tariff, unless sooner can- 
celed, changed or extended, with the understanding that in the 
absence of justifying circumstances and conditions, such rates 
would be permitted to continue in force, pending action by the 
Commission on the proposed petition. 

The Prairie Pipe Line Company and the Prairie Oil & Gas 
Company have petitioned for reconsideration of the rates on 
wrought iron and steel pipe from producing and basing points 
into the southwest, and that the rates made a lower percentage 
of first class than 32% per cent and more nearly approximating 
the level of present rates or those prescribed in the Memphis- 
Southwestern case be substituted for the rates fixed in the 
Consolidated Southwestern Cases. 

The Monroe Traffic Bureau, Monroe, La., has petitioned for 
the inclusion of the rates on carbon black, carloads, in the list 
of excepted commodities; and should this be denied, concur- 
rence in the request of defendants’ petition of October 17, 1927, 
for the continuance for a period of one year of the present com- 
modity rates applicable on carbon black from Louisiana and 
Texas producing points. 

Answering the petition of New Orleans interests for the 
abolition of the Mississippi crossings arbitraries because, among 
other things, no such arbitraries were prescribed for the five- 
mile water haul between Galveston and Port Bolivar, Tex., the 
southwestern lines assert that the establishment of arbitraries 
for the service of crossing the Mississippi was decreed in a 
formal docket proceeding and that the evidence in the south- 
western cases was not sufficient to warrant the overturning of 
the prescription made in 93 I. C. C. 462. They said nothing was 
put into the record in regard to the service between Port 
Bolivar and Galveston. Therefore they said there was no 
warrant for a change in the rates on account of that service. 
As to rates on green coffee they said they construed the report 


- as not affecting such rates and that they had no intention to 


make any changes in the import and export rates, per se. 

The carriers which object to any modification of the find- 
ings and orders in respect of arbitraries for crossing the Mis- 
sissippi have asked the Commission to modify its findings in the 
instant cases or in the orders in the Minnesota & Ontario Paper 
Company cases, 66 I. C. C. 571, so as to permit what they call 
















































































































an appropriate revision of rates on paper and paper articles 
that will remove the undue prejudice without forcing the mate- 
rial reductions which would seem to be required under the 
findings of the Commission. 

The southern carriers, by Charles Barham, on behalf of all 
the southern carriers, and Brooks G. Brown, on behalf of the 
Southern System and others, have joined the southwestern 


lines in their petitions for modifications, dated October 17 and°* 


November 11, with respect to the level of the rates, percentage 
relationship of the classes, except as provided in their com- 
ments regarding Finding No. 27, the latter relating to com- 
modity percentages and things which the southern carriers have 
brought forward in their own behalf in which the southwestern 
lines have no direct interest. 

The southern lines contend that the level of the rates is 
too low, that that is likewise true in regard to the percentage 
relationship and that in some instances the prescribed rates are 
lower between southern points and points west of the Missis- 
sippi than rates prescribed in No. 13494, Southern Class Rate 
Investigation, to and from Mississippi River crossings. That 
point was also made by New Orleans interests. 

The Quanah, Acme & Pacific has asked for arbitraries in 
excess of the standard class and commodity rates for the rea- 
sons that have caused the Commission to make such allow- 
ances to short and/or weak lines. 

The Graham Glass Company, Evansville, Ind., has asked 
for a modification of the Commission’s findings in the interest, 
as it declares, of just and reasonable ratings on glass bottles 
and jars. It adopts the grounds for modification of the Alton 
(Ill.) Chamber of Commerce. 

Joining the petition of the Alton Chamber of Commerce for 
changes in the findings, Oklahoma glassware manufacturers as- 
sert that their entire traffic will be subjected to enormous, un- 
called for and prohibitive increases if the schedules are pub- 
lished carrying rates on the basis of 38 per cent of first class 
as contemplated by the report. 

The Owens Bottle Company, Toledo, O., Snider Packing 
Corporation, T. A. Snider Preserve Company and New York 
Canners, Inc., have asked for permission to intervene on ac- 
count of their interest in glass containers and canned goods. 

The Appalachicola Northern has asked for special treat- 
ment in the matter of rates from southwestern territory to 
destinations on its line similar to that accorded to short and 
weak lines by the Commission’s decision in No. 13494, Southern 
Class Rate Investigation. It asserts that, unless given such 
treatment, rates from the southwest to points on its line in in- 
stances where the point of origin is just west of the Mississippi 
River, will be lower than those from nearer points, such as 
New Orleans and Vicksburg. 


SOUTHERN CLASS RATES 


Southern carriers have filed a protest with the Commission 
in No. 13494, Southern Class Rate Investigation, with respect to 
the following statement in the Commission’s order of October 
27, 1927, covering that part of the investigafion reflected in the 
rates to and from points in the peninsula of Florida: 


* * * all the respondents except the Atlantic Coast Line Rail- 
road Company, Seaboard Air Line Railway Company, and Florida 
East Coast Railway Company have signified their willingness to accept 
anit a and have proceeded with the work of carrying them into 
effect. 


“The southern carriers, respondents in these proceedings, 
through their traffic officers, signatory hereto, respectfully pro- 
test that public misunderstanding is likely to result from the 
use of the phrase ‘willingness to accept,’ to the extent that it 
may indicate or imply that the findings, which have now been 
translated into tariffs, represent their free choice and, as a con- 
sequence, satisfaction therewith,’ say the southern carriers in 
their protest. 

The carriers pointed out they had noted their objections 
to the Commission’s findings in a letter to Commissioner East- 
man under date of June 3, 1926, and that the opinions then 
held by the respondents had not changed, but continued to 
represent their best judgment. It was also stated that, with 
reference to the Florida situation, no single carrier had signi- 
fied, directly or indirectly, its acceptance of the Commission’s 
views touching that situation. 

“In accordance with the statement of June 3, 1926, the car- 
riers proceeded, in good faith, to make effective the Commis- 
sion’s final conclusion, without subscribing, however, to the 
equity thereof,” said the protestants. “Indeed, with an order 
denying fourth section relief beyond December 27, they could 
not have done otherwise. It may not be properly said that the 
southern carriers proceeded ‘willingly’ with respect to any fea- 
ture of the Commission’s report, which differed substantially 
from the carriers’ proposals. 

“This statement is now made that the record may be free 
from future misunderstanding and that the position of carriers, 
with respect to these rates, may again be placed before the 
Commission in a spirit of candor.” 

The traffic bureau of the Richmond (Va.) Chamber of Com- 


1548 THE TRAFFIC WORLD 





Vol. XL, No. 27 





merce has asked the Commission to suspend such portions of 
Cottrell’s I. C. C. 697 and 698, dated to become effective January 
15, proposing increases and decreases in class rates between 
Virginia Cities, of which Richmond thinks itself typical, on the 
one hand, and points in North Carolina, embraced in zones 
Nos. 1 and 2, representative points in which are Winston-Salem 
in zone No. 1 and Charlotte in No. 2, on the other. 

The protested rates are on the basis of the Appendix K-2 
scale found reasonable for application between points in south- 
ern territory, except between Virginia Cities and points in North 
Carolina, the exception having been made in the decision in 
Southern Class Rate Investigation because that particular situa- 
tion, with which the Cottrell schedules deal, was being handled 
in another case. Richmond claims that the carriers are not 
justified in treating the Virginia Cities-North Carolina situation 
with the K-2 scale. 

Richmond contends that increasing any class rates from 
Virginia Cities without a corresponding increase from Baltimore 
will disrupt a relationship of rates as between Virginia Cities 
and Baltimore under which the former have built up a business 
in competition with Baltimore. Such a change, Richmond con- 
tends, will operate as a serious hardship on Richmond business 
men through their inability to compete with Baltimore and give 
the Maryland city a preferential adjustment. To show the situa- 
tion the Richmond organization attached an appendix about 
which it said: 


Appendix ‘“B,’”’ attached hereto and made a part hereof, shows 
the present and proposed first class and tenth class rates between 
Baltimore, Pittsburgh, Richmond, Norfolk and Newport News on the 
one hand, and Winston-Salem and Charlotte, N. C., and Darlington, 
S. C., on the other, the latter three points being illustrative of the 
North Carolina points located in the present Carolina zones 1 and 2 
and the prescribed (Docket 13494) Group 5, respectively. It will be 
noted from Appendix “B” that the present first class rates from 
Baltimore, contrasted with the first class rates from Virginia Cities, 
give each of the latter a spread under Baltimore water-rail traffic of 
25 cents to and from Carolina zones 1 and 2. And it will also be 
noted that whereas the present spread in the first class rate, Virginia 
Cities under Baltimore, is 25 cents to and from Winston-Salem, N. C., 
the proposed rates would reduce the spread to 9 cents and 1 cent, 
Richmond and Norfolk, respectively, and give Baltimore an actual 
advantage of 3 cents over Newport News. In the case of Charlotte, 
the present and proposed water-rail first class rate to and from 
Baltimore is 126 cents, whereas the proposed rates to and from Rich- 
mond, Norfolk and Newport News are 122, 130 and 130 cents, re- 
spectively. And it will also be noted that the present first class 
water-rail rate between Baltimore, Md., and Darlington, S. C., is 
$1.37%, and between Virginia Cities and Darlington, S. C., $1.12%, 
showing a spread of 25 cents in favor of the Virginia Cities. The 
appendix also shows that the prescribed water-rail first class key 
rate between Baltimore and Darlington is $1.43, contrasted with a 
first class rate of $1.22 prescribed (13494) between Richmond and 
Darlington, contemplating a spread of 21 cents Richmond under 
Baltimore. 

But the first class water-rail rate between Baltimore and Darling- 
ton, published to become effective January 15, 1928, is 140 cents, which 
lessens the spread to 18 cents Richmond under Baltimore. The all- 
rail rates between Baltimore and Carolina zones 1 and 2 are also 
shown as a matter of ready reference. The result of the proposed 
class rates from and to the Virginia Cities to and from Carolina zones 
1 and 2 would: First: disrupt the present grouping of Virginia Cities. 
Second: discontinue the present system of zoning North Carolina 
points. Third: narrow the spreads in the rates as between Baltimore 
on the one hand and Virginia Cities on the other, creating a condition 
which wonld not give the Virginia Cities the benefit of their natural 
geographival location to the consuming markets to which they are 
lawfully and justly entitled; and Fourth: create unwarranted de- 
partures from the long and short haul clause of the fourth section, 
which departures will inevitably result in actual violations of said 


statute. 
GRAIN TRANSIT RESTRICTION 


The Traffic World Washington Bureau 

The Commission, by division 2, in creating I. and S. No. 
3038, which it did on December 23, raised an unusual question. 
It is as to whether, by suspending a restriction published in con- 
nection with reduced rates but not suspending the rates, the 
reduced rates become effective with privileges attached to 
higher rates applicable to the lower rates. In the suspension 
case mentioned the Commission suspended, for seven months, 
from December 26, a limitation which provided that no transit 
privilege would attach to the reduced rates, on grain and grain 
products, from Oklahoma to destinations in Louisiana and to 
Mississippi River crossings, Vicksburg, Miss., and south, as 
shown in supplements Nos. 17 and 19 to Johanson’s I. C. C. No. 
1905, and various individual lines. 

Upon protest of the Little Rock Grain Exchange, Little Rock 
Chamber of Commerce, Pine Bluffs Chamber of Commerce, 
Shreveport Chamber of Commerce, Oklahoma Millers’ Associa- 
tion, Muskogee Merchants’ and Manufacturers’ Traffic Bureau, 
Southwest Millers’ Association, Texas Industrial Traffic League, 
Texas Star Flour Mills, Durant Milling Company, Planters’ Mill 
and Elevator Company, Stewart Mill and Grain Company, Mem- 
phis Merchants’ Exchange and the Oklahoma Corporation Com- 





-mission, the restriction on transit was suspended and the re- 


duced rates were allowed to stand. 

The reduced rates were filed in purported compliance with 
the Commission’s decision in No. 15026, Oklahoma Millers’ 
League vs. A. & M. et al., 128 I. C. C. 523. In that case the 
Commission ordered the carriers to publish rates on grain and 
products, from Oklahoma points to the destination territory 
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December 31, 1927 


hereinbefore indicated not higher than the column 20 rates in 
Consolidated Southwestern Cases, 123 I. C. C. 203, on wheat and 
flour and not higher than column 17.5 rates on the coarse grains, 
not later than December 26. 

When the schedules were filed it was found that they pro- 
posed to restrict the rates so they would not apply via routes 
through Kansas, Missouri, Tennessee, Mississippi or New 
Mexico. They also proposed to prohibit transit in connection 
with the rates, except for special purposes. The non-application 
restriction said the rates would not apply when shipments were 
stopped in transit for any purpose other than official inspection 
or reconsigning, and then only when official inspection or re- 
consigning was accomplished without removing the contents 
(except the amount necessary to obtain sample) from the car 
in which the shipment was originally loaded. Such reconsign- 
ment or official inspection, the tariff said, would be permitted 
only at directly intermediate points between origin and des- 
tination via routes authorized in this item. 

Protestants claimed that the restrictions would damage them 
in their business. The carriers said that the question of pub- 
lishing the restriction on transit was maturely considered by 
the Louisiana and Oklahoma lines and that it was their view 
that such a restriction should be published so as to avoid dis- 
criminating against millers and shippers in Kansas, Missouri and 
other states, and to avoid undue preference of millers in Okla- 
homa. They said that to suspend the restriction only would 
be equivalent to a pre-judgment of the proposals of the carriers 
without proper hearing. The Commission, in announcing the 
suspension of the transit restriction, did not intimate whaf the 
effect of the suspension would be, but the idea, as generally 
understood by those interested in the matter, was that the sus- 
pension of the restriction would have the effect of putting into 
operation the reduced rates subject to the rules governing the 
old rates. Such rules, of course, permit transit on all routes. 

The new tariffs alternated against the old ones, so that 
if a shipper desired transit he would have the right to pay the 
old rates. The new reduced rates could be availed of, how- 
ever, only by those prepared to make direct shipments. 


IRON AND STEEL FOR EXPORT 


The Commission, December 30, refused to suspend reduced 
rates on iron and steel articles, for export, from points in 
Official Classification territory to north Atlantic ports, thereby 
allowing them to become effective the next day. The new rates 
are 20 per cent lower than the existing ones, the typical rate, 
from Pittsburgh to New York, having been cut from 25.5 to 
20.5 cents per 100 pounds. Rates to other ports are on the cus- 
tomary differential basis. Broadly speaking, the eastern mills 
opposed the reduction, while their competitors west of the 
Alleghenies favored it. 

An argument in favor of allowing the reduced rates on ex- 
port iron and steel was submitted to the Commission in behalf 
of tariffs on such commodities bearing December 31 as the 
effective date, by the National Malleable and Steel Castings 
Company, Cleveland, O. C. T. Stripp, its traffic manager, said 
that the carriers in Official Classification territory acted upon 
a realization of the fact that prompt and effective action was 
necessary in behalf of “our steadily decreasing exports of iron 
and steel” and therefore had filed reduced rates to north At- 
lantic ports. He said the rates as proposed were absolutely 
necessary and should be allowed to become effective notwith 
standing the fact that “certain interests having locations con- 
venient to eastern ports have entered protests.” 

“We feel that the condition of our exports generally and 
of iron and steel specifically are of such importance that the 
Interstate Commerce Commission will recognize the justice of 
suporting the carriers by declining to suspend or otherwise 
interfere with these schedules becoming effective,” said Mr. 
Stripp. 

John M. Gross, vice-president of the Bethlehem Steel Com- 
pany, has sent a reply to the Commission pertaining to the 
observations of E. P. Thomas, president of the United States 
Steel Products Company. Mr. Thomas commented upon the 
protest of the Bethlehem company. Mr. Gross reiterates and 
reasserts the material parts of his protest, dividing his reply 
into as many sections as Mr. Thomas put in his answer to the 
Bethlehem protest. The tenth section of Mr. Gross’ reply is 
as follows: 


As to the matters referred to in paragraph tenth of Mr. Thomas’ 
letter, we renew our assertion that private approaches were made te 
the carriers subsequent to the closing of the record in No. 17000, 
part 6, and we specifically aver that prior to the public meeting held 
at Pittsburgh, Pa., on October 14, 1927, the proposed reduction had 
been approved by a majority of the interested carriers by a secret 
ballot taken at a meeting held at Baltimore, September 29, 1927, of 
which we had no notice. We also aver, on information and belief, 
that representatives of the United States Steel Corporation were ad- 
vised of the Baltimore meeting and of the fact that their requests for 
reduced export rates would be there considered and were on hand at 
Baltimore to interview the carriers’ representatives on the day the 
meeting was held. 


DOCKET NUMBER CORRECTED 
The docket number of No. 18981, Lehr Lumber Co. vs. Red 
River & Gulf et al., in the report on the decision in that pro- 


ceeding in The Traffic World of Nov. 19, p. 1148, was incorrectly 
Stated as No. 18991. 
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Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





LOSS OF OR INJURY TO GOODS 


(Supreme Judicial Court of Massachusetts, Worcester.) 
Where interstate shipment of goods are shipped over connecting 
lines and arrive at their destination in damaged condition, there 
is presumption that damage is caused by the last carrier.—Lyon 
et al. vs. Boston & M. R. R., 158 N. E. Rep. 663. 


In action for damage to interstate shipment of goods 
shipped over connecting lines, rights of parties are determined 
under federal law.—Ibid. 

Presumption that damage to interstate shipment of goods 
was caused by last carrier may be rebutted and terminal carrier 
may show damage occurred on line of connecting carrier, and 
that terminal carrier was without fault.—Ibid. 

Where goods moving in interstate commerce are shipped 
over connecting lines and arrive at destination in damaged 
condition, terminal carrier, to relieve itself of liabiilty, has bur- 
den to show that damage occurred on connecting carrier’s line, 
and that goods were received in damaged condition, and that 
terminal carrier was not at fault.—lIbid. 

Where interstate shipment arrived at destination in damaged 
condition, presumption that damages were caused by terminal 
carrier disappears when terminal carrier shows that damages 
occurred on line of connecting carrier; that it received goods 
in damaged condition; and that it was not at fault.—lIbid. 

The Carmack and Cummins amendments of the interstate 
commerce act (49 USCA, sec. 20; U. S. Comp. St., sec. 8592, 
8604a, 8604aa), do not deprive delivering carrier of his common- 
law remedies of showing that interstate shipment of goods was 
damaged by connecting carrier before delivering carrier received 
them.—Ibid. 

In action against terminal carrier to recover for interstate 
shipment of herring, evidence that herring were spoiled at time 
they were received by terminal carrier, and that no damage was 
done to them on terminal carrier’s line, held to absolve it from 
liability.—Ibid. 

BAGGAGE 


(District Court, S. D., California, S. D.) Articles of personal 
adornment of a woman passenger are “baggage,” which she has 
the right to keep in her personal possession, as regards right 
to recover loss from sleeping car company.—Wilkinson et al. 
vs. Pullman Co., 22 Fed. (2d) 177. 


It is the duty of a sleeping car company to maintain a con- 
tinuous watch in its cars at night while passengers are asleep. 
—Ibid. 


Sleeping car company held liable to a woman passenger 
for the value of jewelry which, on retiring, she placed in a 
handbag under her clothing in the net provided for the purpose, 
and which was stolen during the night, it being shown that the 
porter of the car slept in the smoking room for four hours, leav- 
ing no one on watch, except for occasional brief visits of the 
conductor and the porter of the next car.—lIbid. 


Woman passenger in sleeping car, whose jewelry was stolen 
from her bertth during the night, held not chargeable with 
contributory negligence because she placed it with her clothing 
in the receptacle provided by the company for use of the occu- 
pants of the berth.—Ibid. 5 


TELEGRAPHS AND TELEPHONES 


(Supreme Court of Arkansas.) In action for failure to de- 
liver telegram, where defendant’s witnesses testified that tele- 
graph message as received was directed to Pocahontas, Okla., 
and plaintiff’s witnesses testified that they heard one of defend- 
ant’s witnesses telephone message, and that he gave Pocahontas, 
Ark., as place to which message was to be sent, jury were sole 
judges of weight of evidence and credibility of witnesses.— 
Western Union Telegraph Co. vs. Baltz, 299 S. W. Rep. 377. 


Where railroad agent telephoned telegraph message to tele- 
graph agent at another town, it was presumed that telegraph 
agent heard and received message as it was telephoned to him, 
and it was not necessary for plaintiff, suing for damages for 
failure to deliver message, to prove affirmatively that such oper- 
ator heard or received message as it was telephoned.—Ibid. 


In action for damages for failure to deliver telegram which 
railroad agent telephoned to operator at another town, question 
whether agent gave address of sendee as Pocahontas, Ark., 
instead of Pocahontas, Okla., held for jury.—Ibid. 

Where telegraph operator receives message over telephone 
line, and writes same down, operator is acting for company in 
writing message, especially if it has been custom to receive 
messages in such manner.—Ibid. 

Where there is no statute on subject, when message has 
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been spoken over telephone, rebuttable presumption will be that 
it was heard as it was spoken.—Ibid. 

In action for failure to deliver telegram because sent to 
Pocahontas, Okla., instead of Pocahontas, Ark., where message 
was given to railway agent, who telephoned it to telegraph agent 
at another town, and defendant claimed that railway agent was 
not its agent, and that telegram was delivered as given, evidence 
sustained verdict for plaintiff.—Ibid. : 

Under Crawford & Moses’ Dig., sec. 10249, there can be no 
recovery against telegraph company for negligence in handling 
message pertaining to last illness and death, unless plaintiff 
proves that she could and would have attended deathbed or 
funeral, if message had been duly delivered, and that she was 
therefore deprived of such right and privilege by negligence of 
company in handling message.—Ibid. 

Whether or not plaintiff could and would have attended 
deathbed or funeral if telegram pertaining to last illness or death 
had been delivered is question of fact for jury, even where 
plaintiff testifies that she could and would have gone, and her 
testimony is not affirmatively controverted, since plaintiff is an 
interested witness, whose testimony jury is not compelled to 
believe.—lIbid. 

In action for failure to deliver telegram regarding plaintiff's 
mother’s last illness, instruction permitting plaintiff to recover 
for mental anguish without jury’s finding that she could and 
would have gone to her mother’s beside, if telegram had been 
delivered, held not cured by instruction providing that such 
damages might be assessed, provided plaintiff’s failure not to 
be with her mother at time was caused by negligent failure of 
defendant to deliv .r message, since the two instructions were 
in irreconcilable conflict, and the jury had no correct guide.— 
Ibid. 

In action for failure to deliver telegram regarding plaintiff’s 
mother’s last illness, instruction permitting plaintiff to recover 
for mental anguish, without jury’s finding that plaintiff could 
and would have gone to her mother’s bedside, if telegram had 
been delivered, held reversible error.—Ibid. 


Miscellaneous Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Repovter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


(Circuit Court of Appeals, Fourth Circuit.) Government bill 
of lading, providing that, unless otherwise specifically provided 
therein, it was subject to the same rules and conditions as gov- 
ern commercial shipments under carrier’s usual forms, incorpo- 
rated as condition thereof a provision of carrier’s usual bill of 
lading requiring suits for loss, damage, or delay to be instituted 
within two years and one day after delivery of the property, 
or after a reasonable time for delivery has elapsed, in absence 
of any contrary provision therein.—United States vs. Seaboard 
Air Line Ry. Co., 22 Fed. (2d) 113. 

In the construction and interpretation of government con- 
tracts, the same general rules apply as apply to contracts be- 
tween individuals, and bills of lading to which government is 
party will therefore be construed as other contracts.—Ibid. 

As respects intrastate shipment before enactment of trans- 
portation act, 1920, sec. 488 (49 USCA, sec. 20, par. 11 (Comp. 
St., sec. 8604a)), provision of a bill of lading requiring suits 
for loss, damage, or delay to be instituted within two years and 
one day after delivery of property, or after a reasonable time 
for delivery has elapsed, in case of failure to make delivery, is 
valid.—Ibid. 

Statutes of limitation do not apply to the government, un- 
less expressly made applicable to it.—lIbid. 

Suit by government as a sovereign to enforce a public right 
or to assert a public interest is not barred by laches of its 
officers, however gross.—lIbid. 

Requirement that suits for loss or damages to shipment be 
brought within two years and one day after delivery, or after 
reasonable time for delivery has elapsed, incorporated in gov- 
ernment bill of lading contract, was binding on government, 
and government’s counterclaim for loss of part of shipment, not 
brought within the time specified, was barred.—Ibid. 

(District Court, W. D., New York.) Three proceedings, 
involving freight rates on salt from points in New York, Ohio, 
and Michigan to New England trunk line territory, held prop- 
erly consolidated for a joint hearing by Interstate Commerce 
Commission, under interstate commerce act, sec. 17, par. 1 (49 
USCA, sec. 17 (Comp. St., sec. 8586).—Akron, C. & Y. Ry. Co. 
et al. vs. United States (Interstate Commerce Commission, 
Intervener), 22 Fed. (2d) 199. 


Salt companies and consumers, interested in rock salt, held * 


properly permitted to intervene in proceeding under interstate 
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commerce act, sec. 15, par. 7 (49 USCA, sec. 15 (Comp. St., 
8583)), for investigation of lawfulness of rates, rules, regulations 
and practices of carriers.—lIbid. 

Where complaint attacks the rate of a certain commodity 
from a number of points of origin in one group, issues will not 
be unduly burdened by allowing interventions relating to the 
reasonableness of the same group rate as applied to other points 
in the group.—lIbid. 

Under interstate commerce act, sec. 15, par. 1 (49 USCA, 
sec. 15 (Comp. St., sec. 8583)), the Commission has power, if 
it finds a rate attacked to be unreasonable, to require a re- 
duction of that rate to a basis found to be reasonable.—Ibid. 

Interstate commerce act, sec. 15a (49 USCA, sec. 15a (Comp. 
St., sec. 8583a)), authorizing Commission to establish rates 
which, as a whole, will earn a fair return on the aggregate 
value of railroad property used in the transportation service, 
does not prevent Commission from requiring reduction of rates 
found to be unreasonably high in violation of section 1 (49 
USCA, sec. 1 (Comp. St., sec. 8563)), though there be no proof 
of the annual net railway operating income above or below 
the rate. of return fixed by the Commission.—lIbid. 

Question whether a rate is unreasonable or discriminatory 
is a question on which the findings of the Interstate Commerce 
Commission is conclusive, if supported by any substantial evi- 
dence, unless there is some irregularity in the proceeding, or 
some error in the application of rules of law.—Ibid. 

It is not for the courts to weigh evidence heard by Inter- 
state Commerce Commission in determining reasonableness of 
rates.—Ibid. 

(Supreme Court of Ohio.) Where, in an application to have 
a freight rate revised, it is shown that the operating conditions 
of the movement of freight under such rate are normal and 
ordinary and a comparison of such rate with freight rates on 
the movement of the same kind of freight between a consid- 
erable number of points in the same general territory is made, 
a presumption will arise, in the absence of proof to the contrary, 
that the movement of freight between the various points of 
comparison, in respect to expense of operation, are normal and 
ordinary.—Hocking Valley Ry. Co. et al. vs. Public Utilities 
Commission, 158 N. E. Rep. 648. 

The mere expression of judgment by witnesses testifying 
as experts that freight rates are reasonable, does not have 
such probative value as to outweight established, concrete facts 
inconsistent with such expression.—lIbid. 

(Court of Civil Appeals of Texas, Eastland.) Pen. Code 
1925, art. 820 (Acts 38th Leg. (1923), c. 75, sec. 16e), requiring 
seating fee for busses and providing for fine for violating such 
section, was not repealed by shifting of section from Civil Stat- 
utes to Penal Code, which was made necessary in order to 
enforce penal provisions of section.—Lowery, Tax Collector, vs. 
English et al., 299 S. W. Rep. 478. 

Civil duties imposed by an article of the Penal Code are 
just as binding as those imposed by Civil Statutes.—Ibid. 

Pen. Code 1925, art. 820 (Acts 38th Leg. (1923), c. 75, sec. 
16e), providing for seating fee for busses and making violation 
punishable by fine, to be effective as registration measure and 
as penal statute, need not be published in both Civil and Penal 
Codes.—Ibid. — 

In proceeding to enjoin collection of seating fee for busses 
provided for in Pen. Code 1925, art. 820, and for mandamus to 
compel the tax collector to issue registration -certificate and 
license seals to plaintiffs operating busses, conclusion that tax 
collector, being creature of Civil Statutes, had no right to de- 
mand seating fee, and could not refuse license on tender of 
all other fees provided for registration is Civil Statutes, held 
erroneous.—Ibid. 

Under Pen. Code 1925, art. 6, providing that resort may be 
had to other written law of state in construing any article of 
the Code, article 820, providing for seating fee for busses, is in 
part materia and should be construed together with Rev.’St. 
1925, arts. 6675, 6678, providing for additional fees referred to in 
art. 820.—Ibid. 

Pen. Code, art. 820 (Acts 38th Leg. (1923), c. 75, sec. 16e), 
providing for seating fee for busses, construed with Rev. St. 
1925, arts. 6675, 6678, providing additional fees referred to in 
article 820, and prescribing payment of such fees annually to 
tax collector, held not ambiguous because of omission of word 
“annual” in prescribing seating fee and failure to mention time 
and place of payment, seating fee being payable in same manner 
as other taxes.—Ibid. 

Pen. Code 1925, art. 820 (Acts 38th Leg. (1923), c. 75, sec. 
16e), providing for seating fee for busses, (held not void for 
indefiniteness because it did not prescribe method of deter- 
mining how many passengers given bus will seat; Supreme 
Court knowing as matter of common knowledge that motor 
vehicles are classified in accordance with number of passengers 
they will accommodate, and law not taking account of fact that 
some persons are larger than others.—Ibid. 

Pen. Code. 1925, art. 6, providing that other written laws 
of state may be resorted to in construing Penal Code, aids 
rather than destroys article 820 (Acts 38th Leg. (1923), c. 75, 
sec. 16e), prescribing seating fee for busses.—Ibid. .¢  -~ 
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Under Pen. Code 1925, art. 820 (Acts 38th Leg. (1923), c 
15, sec. 16e), providing for seating fee for busses, and oad Pr 
ing penalty for violation of section, penalty is not punishment 
for failing to pay tax due state, but for operation of bus on 
public highways, and is not in violation of Const., art. 1, sec. 18, 
prohibiting imprisonment for debt.—Ibid. 

Const., art. 1, sec. 18, providing that no person shall ever 
be imprisoned for debt, does not abridge right of state to regu- 
late and control its public highways in interest of safety of 
citizens, and for purpose of providing fees for their maintenance. 
—Ibid. 

Statute should not be declared unconstitutional on strained 
construction thereof, but should be reasonably construed with a 
view of upholding its constitutionality, if possible.—Ibid. 

Seating fee for busses, prescribed by Pen. Code 1925, art. 
820, is not a tax but an additional registration fee, and tax 
collector had no authority to issue receipt, number plates, seals, 
etc., unless this registration fee was paid with other fees re- 
quired by law, under Rev. St. 1925, art. 6690, requiring payment 
to tax collector of “license fee” required by law, which means 
all license fees, not part thereof.—Ibid. 

Pen. Code, 1925, art. 820 ‘(Acts 38th Leg.) (1923), c. 75, 
sec. 16e), requiring seating fee for busses and providing penalty 
for violation thereof, though incomplete without reference to 
articles of Civil Statutes in aid thereof, is sufficient to main- 
tain indictment and criminally punish a violation thereof, in 
view of Pen. Code 1925, art. 121.—Ibid. 


Shipping Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National ~ 1d 
System, — by We West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co. ) 





(District Court, E. D., Pennsylvania.) Ruling of federal 
courts in one circuit is not of binding force as precedent on 
courts outside of that circuit.—Christianssand Shipping Co. vs. 
Marshall, 22 Fed. Rep. (2d) 192. 

Where charter party made consignee liable for all “port 
charges,” including towage, held that consignee was liable for 
towing of ship from capes up Delaware Bay and river to dock 
at Philadelphia, which was place of unloading, where such 
towage charges were reasonably necessary and ordinarily in- 
curred, “port charges” being charges reasonably necessary and 
ordinarily incurred in reaching the place of discharge.—Ibid. 

Where one pays for another on a promise of reimbursement, 
expressed or implied, right of action to recover payment arises, 
and limitation begins to run, on payment; but, where payer 
succeeds to rights of one to whom money is paid, cause of 
action accrues, and limitations begin to run, with contract to 
pay.—Ibid. 

Where vessel paid port towage charges on consignee’s re- 
fusal to pay in violation of its charter obligations, limitations 
began to run against vessel’s claim from time towage services 
were rendered, and not from time of payment, vessel having 
no other or greater rights than tug.—lIbid. 

As respect application of statute of limitations, admiralty, 
like equity, follows the law.—Ibid. 


Legal doctrine of the bar of the statute of limitations is 
arbitrary, and applies on the stroke of the clock, while equitable 
doctrine of “laches” applies only when it should be applied; but 
equity accepts judgment of legislature that action should be 
barred, and likewise decrees a bar.—Ibid. 


Whether doctrine of laches should be applied in admiralty 
is to be judged from the standpoint of both parties, and, though 
circumstances may excuse a claimant for not making an earlier 
claim, the same circumstances may not cause the one against 
whom the claim is made to forfeit his right of protection against 
stale claims.—Ibid. 


Vessel’s claim against consignee for port towage charges 
incurred April 29, 1919, paid by vessel May 29, after consignee’s 
refusal on May 8 to fulfill its obligations to pay such charges, 
held barred by laches, as well as by limitations, where libel 
was not filed until May 25, 1925.—Ibid. 


(District Court, S. D., New York.) Where contract of 
affreightment specified different loading ports at charterer’s op- 
tion, charter became limited to port designated by charterer as 
loading port, particularly in absence of objection thereto by 
owner.—United States vs. Russian Volunteer Fleet, 22 Fed. Rep. 
(2d) 187. 

Under contract of affreightment excepting delays caused by 
strikes from claims for demurrage, charterer did not. become 
liable forsdemurrage charges arising from@gelay in ‘eiting. 
caused by strike at port designated by chafterer as Joqding 
port, with no objection from owner, though both parties ‘were * 
aware that a strike existed at such port, since charterer had 
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right to rely on agreement excepting it from liability in such 
case.—Ibid. 

(Circuit Court of Appeals, Ninth Circuit.) Contract in which 
steamship company agreed to transport property of salmon pack- 
ing company and to furnish sufficient vessels to handle ship- 
ments with reasonable promptness, subject to its regular rules, 
rates, and tariff, requiring relatively large seasonal shipments 
in fall and spring, held not unfair or discriminatory against any 
shipper nor did it give any utidue or unreasonable preference 
or advantage to such shipper, in violation of act Sept. 7, 1916, 
sec. 14, as amended by act June 5, 1920, sec. 20 (USCA, sec. 
812 (Comp. St., sec. 4146gg)).—-Copper River Packing Co. vs. 
Alaska 8. 8S. Co., 22 Fed. Rep. (2d) 12. 

The mere fact that steamship company might violate the 
law by giving undue preferences, within act. Sept. 7, 1916, sec. 
14, as amended by act. June 5, 1920, sec. 20 (46 U.S. C. A. sec. 
812 (Comp. St., sec. 8146gg)), such as loading particular shipper’s 
shipment on a fixed day, and expediting its freight to the dis- 
advantage of prior shippers offering freight of a similar char- 
acter and to the same point, does not invalidate contract to 
furnish such service as might be required to take care reasonably 
of shipper’s necessities.—Ibid. 


Presumption is that steamship company, in carrying out 
contract of affeighment, will conform to the requirement of the 
law.—Ibid. 

In salmon packing company’s action for damages for breach 
of special contract of affreightment, question whether defendant 
furnished vessel with reasonable promptness, as required by 
contract, held one of fact for jury.—Ibid. 


Where steamship company contracted to furnish sufficient 
vessels to handle salmon packing company’s shipments with 
reasonable promptness, and packing company proved capacity 
of steamship company’s vessel sailing on a certain date and 
demanded for space for shipment, with tender of freight and 
refusal thereof several days before it was loaded, it made out 
a case of breach of special contract of affreightment, and bur- 
den of showing any valid excuse for violation thereof was on 
steamship company.—Ibid. 

In action for breach of special contract requiring steamship 
company to furnish sufficient vessels to handle salmon packing 
company’s shipments and for special damages, exclusion of evi- 
dence that before contract was executed, plaintiff’s agent told 
defendant’s agent that it would require a quantity of empty cans 
on a certain date, that after the contract was executed defend- 
ant’s agent stated that he knew plaintiff’s requirements, that 
defendant could be relied on to transport the required cans on 
one of its ships, that on certain date plaintiff notified defendant 
that it needed the cans, and that unless the cans were delivered 
heavy loss would result, held error.—Ibid. 

(District Court, S. D., New York). Ship held liable for 
damage to shipments of onions, arising from shifting of crates, 
due to improper stowage, which prevented proper ventilation. 
The Florinda, 22 Fed. Rep. (2) 159. 


Ship held liable for damage to onion cargo from leakage of 
grape juice in old barrels stowed above them.—Ibid. 


Damage to shipments of onions on a three weeks’ voyage 
from Spain to New York held caused by heat due to shifting of 
cargo and unseaworthiness of the ship for the carriage, in that 
she was not equipped with sufficient ventilators when, as dur- 
ing most of the voyage the hatches were kept closed owing to 
her low freeboard, which permitted the seas to wash her deck, 
though no unusual weather was encountered.—lIbid. 


(Circuit Court of Appeals, Fourth Circuit). A provision in 
a bill of lading requiring notice of loss before removal of goods 
from the wharf, and institution of suit within 3 months after 
notice, is ordinarily valid and enforceable, but will not be ap- 
plied, unless it is reasonable to do so, which depends on the 
circumstances of the particular case.—K. Ikuno v. Morris & Co., 
22 Fed. Rep. (2d) 140. 


Suit for damage to cargo, not commenced until 14 months 
after delivery in European ports, held barred by provision in bills 
of lading requiring suit within 3 months, where shipper had 
agents in ports of delivery, and thé ship was in a United States 
port for 7 days within the 3 months.—Ibid. 


CAR SURPLUS AND SHORTAGE 


The average daily surplus of freight cars in the period 
December 8-14, inclusive, was 388,156, as compared with 385,748 
in the preceding period, according to the car service division 
of the American Railway Association. No shortage was re- 
ported. The surplus was made up as follows: 


Box, 152,282; ventilated box, 1,082; auto and furniture, 26,416; 
total ae iis 7805 flat, 10,110; gondola, 81,815; hopper, 80,295; totai 
coal, 1,610; S. D. stock, 18,295; Db. D. stock, ae re- 

» frige a4 tf 330; ye 3 491; miscellaneous, 1,303; total, 388,1 


Canadian roads reported a surplus of 11,300 box, 500 ven- 
tilated box, 300 auto and furniture, 1,000 flat, 200 gondola, 550 
S. D. stock, 250 refrigerator, and 200 miscellaneous cars. 
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Freight Rates 


Fifteenth of a Series of Fifty-two Articles on This Subject, Written for The Traffic World 
by G. Lloyd Wilson, Ph.D., Assistant Professor of Commerce and ; 
. Transportation, University of Pennsylvania 


Freight Classification Factors 


The classes to which articles transported by railroad or 
through rail and water routes are assigned are determined by 
the classification committees as a result of a process of analyz- 
ing the commercial and transportation factors involved in the 
production, distribution, and transportation of the article. 
Freight classification is by no means an exact science. Articles 
cannot be assigned to classes through the use of the “yardstick, 
the scale, or the dollar’ without reference to other factors.’ 
Class ratings must be based on real distinctions in the nature 
of the articles from a transportation point of view. These 
are interpreted by the classification committees from the data 
presented by the carriers, shippers, and consignees, or devel- 
oped through investigations of the committees.’ The Inter- 
state Commerce Commission has jurisdiction over freight 
classification and may, therefore, determine the class ratings 
to which articles are assigned and analyze the factors that must 
be considered in assigning classification ratings to articles 
transported by carriers subject to the interstate commerce act. 

The factors of greatest importance considered in classifying 
are as follows: 


1. The intrinsic value of the article. 

2. The state of manufacture; whether the articles are crude, 
rough, or finished. 

3. The market value of the goods. 

4. The shippers’ written declaration as to the released or re- 
stricted value of the goods. i 

5. The cost of performing the transportation service. 

6. The need of special or accessorial services, such as refrigera- 
tion, icing, ventilation, heating, diversion, reconsignment, preference 
freight service, caretakers, transit privileges, cleaning, fumigation, 
special cars, or other services of this characer. 

7. The type of railroad equipment required—box, stock, poultry, 
tank, flat, gondola, or other special type of freight car. 

8. The hazards of handling the goods and the degree of care re- 
quired in handling the goods. 

9. The quantity of the goods that can be loaded into cars so 
as to occupy the cars to their cubical capacity or maximum weight 
load. 

10. The condition in which the goods are offered for transporta- 
tion, whether loose, in bulk, or in containers. 

11. The manner of shipping—whether set up, partially knocked- 
down, or completely knocked down, nested in single pieces, in 
bundles, or otherwise specially packed to conserve space. 

12. The type of container used—whether box, crate, barrel, drum, 
package, or bundle. 

13. The material of which the container is constructed—whether, 
steel, wood, fiber board, paper, cloth, or other substance. 

14. The kinds of protection used to secure the packages by strap- 
ping or other device. E ¢ 

15. Weight in proportion to the space occupied by the article or 
the density of the article. ' 

16. The Nae ay | offered for transportation as on consignment, 
whether carload or less than carload quantity. 

17. The volume, regularity, direction, and seasonal variations in 
the movement of the traffic. 

18. The danger of damage to railroad equipment. 

19. The danger of spoilage of the goods or of the contamination 
of the goods. : 

20. The use of actual or estimated weights. 

21. The length of the haul. 

22. The direction of the haul. 

23. The speed with which the goods are moved. 

24. The development and conservation of revenues of the car- 


5. The competition of carriers or commercial or market com- 
petition. 

26. Special considerations incident to the development of traffic 
or the development of industry in given sections of the country. 

27. The regulations of state public service commissions and the 
Interstate Commerce Commission. 


Many of these factors are also considered in making rates, 
for, though classification and rate making are not identical, it 
is, nevertheless, impossible to disassociate the two in practice. 
Different emphasis is put on the factors in classification and 
rate making in order to make finer adjustments between the 
rates to and from given points in setting the specific rates of 
freight. The actual class to which the goods are assigned is 
the resultant of these many forces. The class assignment is 
not a fixed, immutable status, but one that tends to change as 
a result of economic and commercial developments, modification 
of the laws, and other influences. If classification is more than 
an arbitrary guess, it must reflect the operation of the factors 
of the cost of performing the transportation service, the value 
of the articles, the volume of traffic offered, the risk of carriage, 
the competition among carriers, commercial competition, and 
the regulations of the state and federal administrative bodies. 


Discrimination and Classification 


Classifications are not made out of hand. They ay the 
products of evolution, as has been pointed out in previous 


1Forest City Freight Bureau vs. Ann Arbor R. R. et al., 18 I. C. C. 
"*8towe-Fuller Co. vs. Pennsylvania Co., 12 I. C. C. 215. 


article in this series. It is difficult, therefore, to prevent unjust 
and unreasonable discriminations and unjust prejudices and 
inequalities in classification. 

To the Interstate Commerce Commission control was first 
given over railroad freight classification by the Mann-Elkins 
act of 1910.* Before the passage of this act, the Commission 
had passed on classification matters in connection with its rate- 
making functions, but no express power had been conferred in 
connection with classification, except the sections dealing with 
fraud and discrimination through the device of false classifi- 
cation of the act to regulate commerce, of 1887, and its amend- 
ments prior to the Mann-Elkins law. Early cases before the 
Commission indicate it attempted to solve the problems of 
classification even though it lacked express power. In at least 
two outstanding cases the commissioners attempted to decide 
such difficult questions as whether cow peas used to enrich the 
soil should be rated as vegetables or as fertilizers; whether 
celery should be rated as a vegetable or a fruit; whether toma- 
toes should be rated higher or lower than peas and beans: 
whether wheat should be classed as flour, or lower; whether 
lumber should be rated lower if moving eastbound than for 
westbound movement; and whether export wheat should be 
aoe the same as or lower than wheat for domestic consump- 
ion. 

The Commission has also considered such problems of clas- 
sification as are presented when an article of comparatively 
small intrinsic value, bulky in proportion to its weight, danger- 
ous to handle, apt to be destructive to property and other freight, 
and moving irregularly in varying quantities at high cost per 
unit of goods moved, is compared for class rating with an 
article of several times the intrinsic value so that it can bear 
a high rating and yet is much easier and cheaper to transport. 

These and other problems connected with the comparison 
of articles offered for transportation and the arrangement of 
goods of similar value, comparable transportation cost, and 
commercial use into the same classes, indicate the complexity 
of the problem and the virtual impossibility of entirely eliminat- 
ing inequalities and discrimination. Each case must be taken 
upon its own merits and decided in the light of available in- 
formation and the testimony and experience of shippers and 
carriers, the expert opinion of the members of the freight 
classification committees, and the impartial judgment of the 
members of state public service commissions or of the Interstate 
Commerce Commission. 


Spread Between Ratings for Carload and Less-than-Carload 
Shipments 


With a relatively limited number of exceptions, articles are 
rated a class or several classes lower when shipped in carload 
quantities than when moved in less-than-carload lots. The 
class ratings are lower and, consequently, the rates are less 
per hundredweight on carload quantity shipments than those 
on L. C. L. shipments because of lower carload transportation 
costs. The larger quantities of freight in one consignment re- 
sults in lower unit costs of transportation. The carriers save 
the expense of loading and unloading the freight into cars and 
of handling the goods across the freight station platforms. 
Waybilling expenses are less per hundred pounds if the freight 
is shipped in the larger quantities. Solid carloads of freight 
at one time from one shipper for one consignee and destination 
use cars more efficiently, since the average net weight of solid 
car freight is much greater than combined cars of less-than- 
carload merchandise. Freight claims are lower, per dollar of 
revenue paid, for carload freight than for L. C. L. traffic. Fewer 
freight station facilities are needed by the carriers to handle 
C. L. freight than to handle L.C.L. Clerical expenses are lower 
in connection with carload than less-than-carload freight. All 
of these savings and others are reflected in differences in class 
ratings. 

A few illustrations shown in Table No. I suffice to indicate 
this principle. The random commodities shown in the table 
indicate a tendency toward a spread of two classes between 
carload and L. C. L. ratings, although this spread is not always 
observed. The items also are representative in that they show 
a greater tendency toward the same ratings for carload and less- 
than-carload quantities in the Southern Classification than in 
the other major classifications. A more thorough analysis of 
the ratings to which articles are assigned in the three most 
important classificatjons indicates that quantity ratings are far 
more common in south than in other territoires. 


336 Statutes at Large, Part I, pp. 539-559. 
‘See 5 I. C. C. Rep. 663; and 7 POG i. 
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The spread between carload and less-than-carload ratings 
in different territories is important in determining the centers 
of concentration and distribution of goods. If raw materials 
or manufactutred goods can be moved in one territory in either 
c. L. or L. C. L. quantities at the same ratings, the goods will 
tend to be moved throughout the territory in L. C. L. lots, while, 
if there is a spread of several classes between the C. L. and 
L. C. L. ratings, the tendency is to move the goods into and 
from concentration and distributing centers at various places 
in the district in carload lots and between these cities and the 
producing and consuming points in L. C. L. lots. Thus, if any- 
quantity rates are available in large numbers in the south, there 
is a tendency toward moving these classes of goods throughout 
the south to and from concentration or distributing centers on 
the borders of the district in L. C. L. lots and between these 
points to other territories in carload lots in order to take ad- 
vantage of the lower carload ratings in these districts. 


Class and Commodity Rates 


Although a large percentage of all freight traffic by volume 
is moved at commodity rates, the class ratings to which goods 
are assigned are, nevertheless, important. Commodity rates 
are closely related to or based on class rates, especially the 
lower classes in one of the following ways: 

Commodity rates are sometimes established by removing 
an article from the class rating to which it is assigned by the 
classification and giving a lower class rating. The rating may 
be reduced, for example, from the normal fifth class rating 
provided by the Official Classification to sixth class in connec- 
tion with certain traffic between two given points. 

Commodities sometimes take rates based on a percentage 
of a low classification, such as 85 per cent of sixth class. 

Commodity rates are sometimes fixed intermediate between 


Table No. 1 


—Class Ratings— 
Offi- South-West- 
Commodities cial ern ern 
cae 4 ewer in bulk in barrels or boxes, 
L 


oun in carloads, carload minimum weight, 
300,000 pounds 

Dowel pins, wooden, in bundles, L. C. L. 

Same, in bundles, bags, barrels or boxes, 
carloads, carload minimum weight, 30, 000 
pounds 

Grease, axle, N. . B. N. in metal cans, com- 
pletely jacketed, ae. ©. Te 

Same, in cans, or ‘other packages named, in 
carloads, carload minimum weight 30,000 
pounds 

Meat cutters, or slicers, in boxes, 

Same, in boxes, in carloads, carload minimum 
weight, 30,000 pounds 

Linseed oil, in bulk, in barrels, L. C. L 

Same, in carloads, carload minimum weight, 
36, 000 pounds 

Coal or petroleum tar, in metal cans partially 
jacketed, ce 2 

Same, in carloads, 
40, 000 pounds 

Zinc sulphide, in barrels or boxes, L. C. 

Same, in carloads, carload minimum weld. 
36,000 pounds 





two low classes—for example, midway between fifth and sixth 
class. 

Where class rate mileage scales are provided, commodity 
rates are sometimes established on mileage scales similar, in 
many respects, to the class rate scales, but on a lower basis. 

Where fixed percentage relationships have been established 
among the classes—as in Central Freight Association, New 
England, and Southern territories—commodity rates are often 
established on the same scales as the class rates, but at lower 
percentages of the first class rate than any class rate provided. 
If, for example, the sixth class rate is 28 per cent of the first 
class rate, a commodity rate will be set at 17 per cent of the 
standard rate, subject to progression in accordance with dis- 
tance, just as the class rates. 

Finally, classification ratings are becoming more important 
with the passage of time, since the tendency is definitely toward 
a reduction in the number of commodity rates and in the direc- 
tion of a comprehensive system of classification with low class 
ratings to take care of low-grade traffic formerly handled at 
commodity rates, and the elimination of the number of less-than- 
ecarload commodity rates. In the southern class rate case, the 
Commission provided for a system of twelve class ratings, each 
with a fixed percentage relationship to the first class. The low- 
est classes are provided to take care of traffic that has moved on 
special ratings, exceptions to the classification, and commodity 
rates. As readjustments are made in commodity rates in these 
territories by the carriers or by the Commission, the lower 
class rating will be used as much as possible. 


Carload Minima 


There is no fixed definite amount of freight that is con- 
sidered a carload quantity. The classification is silent on this 
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point, and so are the tariffs. Carload minimum weights may 
vary within a range of more than 500 per cent. Ten thousand 
pounds is a low minimum used in connection with light and 
bulky freight, while minima of 50,000 pounds are used for 
heavy, dense articles, such as carborundum. In addition to 
this variation, rule 34, of the classification, provides sliding 
scales of minimum weights in connection with the movement 
of certain goods specifically subject to the rule for freight in 
cars longer than 36 feet 6 inches in length. 

Variations in minimum weights are accounted for by trade 
customs, the nature of the freight, railroad and commercial 
competition, and other transportation and industrial factors. 
The carriers prefer, as a rule, high carload minima to guarantee 
heavier car loading to reduce the unit costs of handling traffic, 
and to increase revenue per car-mile. Large .shippers often 
are not opposed to high minimum weights, if not too high to 
prevent loading cars to the minima required, for this tends to 
encourage larger orders and to make the competition more 
difficult for small shippers who cannot sell in large quantities. 
High carload minimum weights and commodity rates often are 
inseparable companions. Both assist in developing large scale 


POSITIONS WANTED OR OPEN 


TRAFFIC MANAGER—Thirty years’ experience with eastern 
trunk lines; expert knowledge of claims, demurrage, rates, recon- 
signments; ‘also application and interpretation of Dearborn’s ty ag 
able Protective Tariff. Address JAMS, Traffic World, New York, 
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MERCHANDISE STORAGE and 
POOL CAR DISTRIBUTION 


Warehouse Located in Heart of Raiiread District and Jebbing Trade 


FEDERAL COMPRESS & WAREHOUSE COMPANY 
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2 Fireproof Warehouses 
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MUSKOGEE TRANSFER & STORAGE (0. 
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business and make independent small scale enterprises difficult, 
if not impossible, in many Cases. 


Classification and Price Levels 


The class ratings to which goods are assigned sometimes 
reflect past business conditions and in other instances the pres- 
ent situation. Classifications, having been made by individual 
railroads and by groups of carriers, at first without regulatory 
restrictions and guidance and later with state and federal regu- 
lation, naturally are sometimes inconsistent. Changes in classi- 
fication lag behind general changes in price levels and changes 
in the relative value of commodities. Also, the prices of articles 
vary within a single classification district, though the ratings 
are the same throughout the district. Goods are reassigned as 
rapidly as possible to meet such changing conditions and com- 
modity rates are used* to correct obvious inequalities, but in- 
consistencies and inequalities cannot be entirely eliminated. 

The Commission summed up the classification system suc- 
cinctly in stating that the wide differences in many cases in 
assigning articles to class ratings led one to doubt whether the 
classification system at that time (1890) was not more the result 
of chance than system.’ Between the time of that report and 
the present there was a time, in the hey-day of the trusts, when 
the interests of certain large shippers were undoubtedly served 
by the favorable classification of freight in which they were 
interested. 

Later practice in classification has been toward greater 
uniformity, consistency, and equality, and, though recent clas- 
sifications are not perfect—and perhaps no system will ever 
be—the present classification represents great progress toward 
simplicity, consistency, equality, and uniformity in rules and 
descriptions and, in a smaller degree, toward uniformity in 
class ratings. 


‘I. C. C. Annual Report, 1897, Ee. 
*See Dunn, S. O., “American ilroad Question,”’ p. 64, 1912. 


BALTIMORE INTERCOASTAL CASE 


The motion of the Port of New York Authority for dis- 
missal of the complaint in No. 20306, Baltimore Association of 
Commerce et al. vs. American-Hawaiian Steamship Co. et al., 
“completely ignores the jurisdictional facts alleged in the com- 
plaint and should therefore have no consideration by this Com- 
mission,” according to an answer to the motion filed by the 
complainant. The complaint attacks the intercoastal equaliza- 
tion rule and the effect thereof. 

Complainant says it is alleged in the complaint that the 
transportation involved is “from points of shipment in the in- 
terior to destination at a port on the Pacific coast, the trans- 
portation is partly by railroad and partly by water, and is con- 
ducted under an arrangement for a continuous carriage or ship- 
ment in manner and form as contemplated by section 1 of the 
act to regulate commerce as amended.” 

The equalization rule complained of, says the complainant, 
“involves and requires an indirect adjustment of inland rail 
rates governing the transportation by rail of the traffic from 
points of shipment in the interior of the United States and Can- 
ada to Baltimore in such manner and to such extent as to make 
the cost of such rail shipments to Baltimore equal the cost of 
corresponding rail shipments to New York, Boston and Phila- 
delphia.” 

The inland rates are in issue under the complaint, accord- 
ing to the answer. Complainant says the Port Authority’s mo- 
tion assumes that the complaint is with respect to port-to-port 
rates and that it deals only with intercoastal ocean rates. 

“But the rates themselves and the rules complained of are 
with reference to rail-and-water shipments from inland points, 
over which this Commission has complete jurisdiction, and per 
contra of which the United States Shipping Board has no juris- 
diction,” says complainant. 

_ Complainant says it is alleged in the complaint that the 
objectionable port equalization rule is not filed with the ship- 
ping Board, “demonstrating clearly that the defendant carriers 
do not deem the same to fall within section 15 of the shipping 
act as quoted in the motion to dismiss.” It also says the Ship- 
ping Board, in Port Utilities Commission of Charleston, S. C. et 
al. vs. The Carolina Company et al., Docket No. 23, decided Jan- 
uary 20, 1925, held it did not have jurisdiction to deal with these 
matters, and that this finding was made in the proceeding 
(Docket No. 23) that the Port Authority cited in support of its 
motion to dismiss. In that case the Port Authority and others 
urged with respect to foreign commerce that the very equaliza- 
tion rule here complained of should be adopted and the Ship- 
ping Board asserted that that was a matter manifestly beyond 
the scope of the board’s jurisdiction, according to complainant. 


SAFE ARRIVAL NOTED 


The Crooks Terminal Warehouses, announce that their 
large carlot consignment, the movement of which was noted on 
the back cover of The Traffic World of Dec. 17, arrived at the 
various destinations in good order. 
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RATE WAR THREATENED 
The Trafic World New York Bureau 


Effective January 1, the Roosevelt Steamship Company, act- 
ing on authority of the Shipping Board, for which it operates 
the Australian, Far East, and Indian services, will cut the rates 
on jute and burlap from 35 to 25 cents a hundred pounds, and, 
if necessary, is prepared to make still further reductions to 
obtain a share of this traffic, now moving in huge volume from 
Calcutta to the United States in British flag ships. 

Word of this drastic step, which borders on a rate war be- 
tween the Shipping Board and the Ellerman-Bucknall and 
Cunard-Brockelbank lines, follows unsuccessful negotiations for 
almost a year between Kermit Roosevelt, head of the lines 
bearing his name, and Sir John Reeves Ellerman and Cunard 
officials. 

The present trouble came to a head several weeks ago, 
when A. V. Phillips, Calcutta representative of the Bemus Bag 
Company, an American firm which imports large quantities of 
bagging from India, reached the United States, and went before 
the Shipping Board to discuss the question of his company 
shipping some of its imports on American ships. 

This meeting was secret, but it is understod that the Ship- 
ping Board served notice that it was determined to obtain a 
share of the huge movement of materials for bag making even 
if it was necessary to put more ships on the run and cut rates. 
At that time it was thought an amicable agreement would be 
reached, but this was not realized. 

The Roosevelt Line, which operates some of the finest Ship- 
ping Board vessels afloat, including nine recently converted 
from steam to motor ships, claims to offer as good service as 
its competitors and sought sixteen sailings out of sixty-eight 
required to move the 650,000 tons of bagging material yearly. 
The rest of the sailings were to be divided between the Ellerman 
and Cunard interests, out of which the Isthmian Line would 
have four sailings a year. 

The reduction of rates was determined on when the nego- 
tiations for an amicable readjustment of sailings came to naught. 
It is indicated that the board is ready to make further cuts, if 
necessary, to get what it regards as a proper share of the trade. 

In negotiations with the Ellerman and Cunard-Brockelbank 
groups it was indicated that Sir John Ellerman would be willing 
to concede twelve sailings a year to the Shipping Board lines, 
eighteen to the Cunard, holding the remainder for his own group. 
The Shipping Board demurred and proposed a minimum of 
twenty sailings, but the Cunard held out for twenty-four sailings 
on account of its contract with the Ludlow Manufacturing Asso- 
ciates, one of the large factors in the trade, but indicated 
that it might accept a minimum of eighteen. 

Having reached an impasse on this basis of negotiation, the 
Ellerman interests proposed an alternative adjustment on the 
basis of seventy-two sailings a year, of which the Shipping 
Board should have eighteen, the Cunard eighteen, the Ellerman 
lines twenty-two, the Weir lines ten, and the Isthmian lines 
four. This plan also met with objections and was abandoned. 

The Shipping Board then made its final demand for sixteen 
direct sailings in addition to the indirect sailings, which would 
vary in number as the vessels of the Atlantic Australian Line 
would omit Indian calls during the wool season. 

At present, most of the jute, burlap, and bagging movement 
from Calcutta is allotted to the various lines on the basis of 
contracts with the manufacturers, running for one or two years. 
The Ludlow contract is controlled by the Cunard group and 
has about a year to run. 

The Bemus Bag Company and the Chase Bag Company 
contracts are held by the Ellerman group, which divides the 
shipments with its associated lines. Other important shippers 
are the Fulton Bag Company, the American Manufacturing 
Company, and Menthe & Co. 

The first result of the announcement by the Shipping Board of 
its intention to cut the rate on jute, burlap, and bagging from 
Calcutta to New York was seen when it was made known that 
the Cunard-Brocklebank Line had decided to bring its contract 
rate down to $4.50 a ton, or within 50c of the new Shipping 
Board quotation. 

No information was obtainable as to the intention of the 
Ellerman and Bucknall Line, which is represented here by Nor- 
ton, Lilly and Company, also agents for the Isthmian Line, an- 
other factor in the trade. It is assumed, however, that both of 
the latter lines will bring their rates down approximately to the 
level of the Shipping Board lines. 

The decision of the Cunard-Brocklebank Line to meet the 
Shipping Board cut was said to have been brought about by a 
desire to protect the shippers who had entered into contracts 
with the company, and, in view of the keen rivalry which had 
existed of late between the Ellerman and Cunard groups, it is 
expected that the former will adopt a similar policy. 

Competition in this trade has always been keen and the 
Cunard group got a foothold in it only after a hard struggle. 
Accordingly, it is the general belief that the Shipping Board 
will meet strong opposition in its efforts to secure a larger 
share of the homeward cargo from Calcutta. 
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“THE CRACKAJACK”” is one 


} the most important trains in the 
ect of 61 named Pennsylvania 
freights that have set remarkable 
records for regularity and depend- 
ability of on time arrivals. 


A Hustling Freight 


with a Time-Saving Complex 


" USTLING” is an American 
H pastime. A foreigner watch- 
ing an American crowd going to 
a big athletic contest, catching 
trains, or rushing along the streets 
of our larger cities must invari- 
ably come to the conclusion that 
Americans think that Time is a 
precious commodity. 

“Time is Money” say the sages. 
And to see the prosperity in 
America today it would seem that 
the sages are right. 


* * * 


When it comes to conserving both 
daytime and nighttime along the 
steel rails there’s no freight more 
adept than “The Crackajack,” 
a hustling train with the true 
American time-saving complex. 
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“The CRACKAJACK’ 
> 


“The Crackajack” turns in its top- 
notch on time performances over 
the route between Buffalo and Har- 
risburg. Every night it leaves Buf- 
falo with a cargo of perishables and 
general merchandise consigned to 


Here are three other Penn- 
sylvania freights whose reg- 
ular on time arrivals have 
earned them distinctive 
names: 


‘*THE ROCKET’’ 
Perishable—Merchandise 


Seaboard Cities to Cincinnati 


‘*THE RELIABLE”’ 
Perishable—Merchandise 
Chicago to Columbus 


‘‘THE REFILLER’”’ 
Empty Refrigerator and Tank Cars 
Seaboard Cities to E. St. Louis 










Eastern and Southern destinations. 
“The Crackajack”’ routes via 
Olean, New York, Renovo, Penn- 
sylvania, and Harrisburg, Pennsyl- 
vania. And, in order to insure the 
freshness of its precious perishable 
cargo, it pays a fleeting visit to the 
iceman at Renovo. Here the cars 
carrying “‘perishables”’ are re-iced 
quickly, and efficiently—and with 
only a minimum of delay “‘The 
Crackajack” pulls out again on its 
journey to the East and South. 


Month after month this train has 
hung up remarkable on time per- 
formances, bringing in its valuable 
consignments regularly and depend- 
ably on time. Largely responsible 
for these consistent on schedule ar- 
rivals are the hundreds of men along 
the route and on the train who com- 
bine their efforts to bring this big 
freight through on time—rain, fog, 
hail or shine. 


PENNSYLVANIA RAILROAD 


Carries more passengers, hauls more freight than any other railroad in America 
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Whether the rates will go much lower, however, is prob- 
lematical, inasmuch as the new quotations are regarded as be- 
ing pretty close to actual costs of operation, so that neither 
the Shipping Board nor the other lines can afford to stand a 
heavier drain than is involved in the adoption of the 25c rate, 
unless the board should draw on the special emergency fund pro- 
vided for use in the evening up of rate cutting or rebating by 
competing foreign flag lines. 

In the present instance, however, the situation is compli- 
cated by the fact that the Isthmian Line, one of the factors in 
the trade, operates under the American flag and is the prin- 
cipal member of what is known as the United States Steel Cor- 
poration group of steamship companies, which operates some 
sixty vessels with an aggregate gross register of 331,803 tons, 
or about 553,000 tons dead weight. 





Washington, D. C.—The Shipping Board has authorized 
the Roosevelt Steamship Company to reduce the rate on jute 
and burlap from Calcutta to north Atlantic ports of the United 
States from 35 to 25 cents a hundred pounds, effective January 
1. This action was taken by the board-as the result of failure 
of efforts to get British steamship lines to agree to let Shipping 
Board vessels have part of the jute and burlap cargoes from 
India. 

“Any time the foreign lines will be content to carry only 
three-fourths of these American cargoes, the so-called rate war 
will end,” said Commissioner Plummer, vice-chairman of the 
Shipping Board, in charge of the board’s bureau of traffic, in 
a statement continuing as follows: 


Pursuing its policy of censolidating its services and putting such 
lines as it kept in operation in the best condition to sell, the Shipping 
Board last spring began negotiations looking to securing for American 
vessels nearly one-fourth of the cargoes of jute and burlap coming 
from Calcutta to the north Atlantic ports, in order that American 
vessels which had been carrying cargoes to the Orient and India might 
not have to come home empty. : 

The total number of voyages from Calcutta to the north Atlantic 
ports was 69 last year, of which all but.4 were made by foreign ves- 
sels. As all of these 69 cargoes were owned by American manufac- 
turers, who have the benefit of the United States protective tariff, it 
was supposed that there would be cooperation, which would cause at 
least one-fourth of these American-owned cargoes to be sent by 
American vessels, provided the American vessels made as low rates 
and offered as good service as the foreign lines, which they had done 
and are doing. a 

At the suggestion of Mr. Phillips, vice-president of the Bemis Bag 
Company, the largest concern of its kind in the United States, who is 
also the resident represesentative of the Bemis Bag Company in Cal- 
cutta, negotiations were had with the Ellerman and Brocklebank 
steamship lines, and later with two of the American importers of jute 
and bagging from Calcutta, but as the foreign lines absolutely re- 
fused to permit Shipping Board vessels to share in this American 
traffic, the board instructed the Roosevelt Line to proceed to take its 
proportionate share of this business at whatever rate might be neces- 
sary to get it, and the line will proceed to carry out the board’s 
orders. 





OVERSEAS FREIGHT RATES 


The Trafic World New York Bureau 


In the absence of any important developments in the full 
cargo markets in the last week, which have remained in prac- 
tically the same situation as previously, principal interest has 
been centered in intercoastal moves. Both shippers and ship- 
owners in the coastal trades were surprised at the action of 
the Luckenbach Line in cutting eastbound lumber rates from 
$14 to $8 per 1,000 feet. The former rate had been tacitly fixed 
by all lines as equitable to all concerned and it was believed 
that sufficient business would develop after the holidays to 
justify the charge. The reasons behind the Luckenbach action 
were not revealed, except that representatives of the company 
said other lines were manipulating the $14 rate in various ways. 
In view of the low rate announced by Luckenbach, it is believed 
that the move is a bid to other lines to give the situation a 
thorough study in an effort to readjust conditions. Otherwise 
it is feared that the general structure of the Intercoastal Con- 
ference may be affected. Meanwhile, the remaining conference 
members have cut the lumber rate tentatively to $12. 

The following changes have been made in the eastbound 
tariff of the Intercoastal Conference: matches, new item, C. L. 
80c; packets or envelopes, seeds, paper, new item, L. C. L. $1.30; 
paints and varnish, changed from 90 cents L. C. L. and 65 cents 
C. L. to $1.20 and 75 cents, respectively; paper, printing, in 
wooden boxes, C. L. 60 cents; minimum weight 60,000 lbs., and 
65 cents C. L., minimum weight 24,000 lbs. 

The Pacific Westbound Conference has been strengthened 
as a result of the decision of the Java Pacific Line to enter the 
organization and abide by conference tariffs to Hongkong and 
Singapore, which are the only delivery ports in common with 
the two groups. 

Edgar F. Luckenbach, president of the Luckenbach Line, 
justified his move in cutting intercoastal lumber rates from $14 
to $8 on the grounds that the former rate was too high to attract 
business. The lumber movement has been weak for some time, 
but the Intercoastal Conference, of which Luckenbach is a mem- 
ber, has been steadfast in refusing to sanction any drastic reduc- 
tions because such action would be unprofitable. 

The Ocean Traffic Bureau of Philadelphia has been advised 
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by the American Diamond Line that the rate on whiting from 
Antwerp to Philadelphia and New York has been equalized on 
the basis of $3.50 a ton. The rate to Philadelphia was formerly 
$3.75. 

Through the efforts of the Boston Wool Trade Association, 
it is reported, the Roosevelt Steamship Co. is now bringing to 
Boston some of the largest shipments of Australian wool reach- 
ing that,port in years. Much of this wool was formerly routed 
via New York. 

W. M. Kirkpatrick, foreign freight traffic manager of the 
Canadian Pacific Steamship Lines at Montreal, announces that 
the withdrawal of the line from the North Atlantic Passenger 
Conference will not affect the freight business of the line, which 
is a thing apart from the passenger service. Accordingly, the 
line will continue to observe the Transatlantic Conference 
freight tariffs and regulations. 

The Tidewater Grain Company has been organized in Phila- 
delphia for the export of grain through that port and is to begin 
functioning after the first of the year. The officers of the con- 
cern are Walter K. Woolman, of S. C. Woolman & Co., president; 
Raymond Barnes, Philip Markley and George Wenz. 


Ship Freight Adjustments 


Arrangements have been completed between the Pennsyl- 
vania Railroad and the Hamburg-American Line whereby the 
latter will be permitted to load and discharge its general cargo 
ships at pier 55, South Wharves at Philadelphia. The steamship 
company formerly used another pier in the northern section of 
the port, but the available space at that location became inade- 
quate to handle the increasing import and export freight ship- 
ments of the line from Philadelphia. e 

Plans for the establishment of a passenger and freight 
service from Texas Gulf ports to Bremen by the North German 
Lloyd were discussed at a conference of representatives of the 
line held in Houston. Those present included Louis C. Frantz, 
president of A. K. Miller Co., Inc., New Orleans; H. Schroeder, 
agent in New York; L. Fabricius, agent in Havana, and T. E. 
Judkins, manager of Wilkens & Biehl, Houston agents for the 
service. It was recently announced that monthly passenger 
service will be inaugurated from Texas ports in March with the 
sailing of the North German Lloyd liner Yorck. 

The possibility of a steamship line operating between Miami 
and Southampton, England, was given by Ralph E. Towle, 
general manager of the American Express Company, who has 
been in Miami studying conditions and the new harbor. 

Although the proposition, he said, was only tentative, it was 
being considered to handle both passenger and freight business 
between southeastern United States and-Europe. The lack of a 
tropical winter resort in Europe, he said, gives rise to the belief 
that much business could be handled from Europe over this 
route. 

E. J. Manion, assistant general manager of the Blue Funnel 
Line at Seattle, was elected general chairman of the Pacific 
Westbound Conference at the quarterly meeting of the body at 
Santa Barbara. He succeeds M. J. Buckley, freight traffic man- 
ager of the Dollar Steamship Co., San Francisco. W. G. Tait 
of Seattle was named general secretary for the next period. 
E. J. A. Watts remains secretary of the Southern division of 
the conference at San Francisco. 


AID FOR MERCHANT MARINE 


The view that it “is utterly impossible from a business point 
of view to force an American vessel down a customer’s throat 
if it is going to cost him more money,” is expressed by E. A. 
Slack, president of the Terminal Shipping Company of Balti- 
more, in a letter to Senator Jones, chairman of the Senate com- 
merce committee, in response to a request by the senator for 
suggestions with reference to the merchant marine problem. 

Mr. Slack said many of those engaged in more or less 
learned discussions as to the necessity of the United States hav- 
ing a merchant marine injected “patriotism” into their discus- 
sions in lieu of hard-headed common-business sense, but that, 
as he saw it, “patriotism and business sense do not always 
——— hand in hand.” In illustration of his point, Mr. Slack 
said: 


A coal merchant, say in Buenos Aires, wishes to buy a cargo of 
coal in the United States, if he can perceive any advantage in doing 
so. He approaches a coal merchant here requesting a price on say 
5,000 tons f. o. b. piers here, or c. i. f. Buenos Aires. If he de- 
termines to buy f..o. b. Baltimore he unquestionably has in mind 
furnishing his own vessel for the transportation, merely desiring to 
know the price of the coal on pier here. If he determines to purchase 
c. i. f. he is perfectly willing to permit the seller to name his price 
for the coal, freight and insurance, and it therefore develops upon 
= seller to make his own arrangements for the freight, insurance, 
etc. 

Now, having in mind that business and patriotism do not always 
travel hand in hand as above stated, if, in naming his c. i. f. price, 
the seller had figured upon securing a 5,000 ton vessel at $5 per ton 
freight, and a suitable vessel offers at $4.50 per ton, he is not going 
to pay the higher rate, as no business man would do so. He is not 
interested in the flag of the vessel offering at $4.50 per ton, as against 
one offering at $5 per ton, and probably in nine cases out of ten he 
would not inquire as to her flag, provided she be of first class in- 
surance risk and og of lifting the 5,000 tons sold. This is the 
well known world-wide practice, and is termed “business.” 

Having shipped his 5,000 tons of coal, arranged for his freight 
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Prompt and Reliable Service Guaranteed 


THE MIDDLESEX TRANSPORTATION CO. 


Also operate DAILY EXPRESS AUTO SERVICE 
Between Camden, Elizabeth, Jersey City, 
Newark, New Brunswick, Rahway, 
Trenton, Philadelphia 
And the following cities in New pom 
Harrison ....... N. J rth Amboy...N. J. 
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Bayonne ....... N. J. | Highland Park..N. J. Philedelphte wiateiand Pa. 
ville ......N. J. | Hightstown ....N. J. | Plainfield ......N. J. 
Bloomfield .....N. J. | Hoboken ......N. J. | Princeton oN. Je 
AM ccccccce N. J. Irvington ..N. J. WEY seccees N. J. 
Bound Brook...N. J. | Jersey City.....N. J. SE: a caipeis N. J. 
Burlington .....N. J. | Kearney ....... N. J. efield oN. J 
arteret .......N. J. | Leonia ........ N. J. | Ridgefield Park.N. J. 
Camden ....... N. J. | Linden ........ N. J. wi colle De 
a N. J. , ers N. J. Roselle Park...N. J. 
Chrome ....... N. J. | Lyndhurst oN. Jo EP Awigimeleie N. J. 
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Cranbury ......N. J. SS N. J. | Somerville cies De 
Cranford ......N. J. m ......N. J. | South Amboy...N. J. 
EP OR: N. J. | Milltown ......N. J. uth Orange..N. J. 
Dunellen ......N. J. | Montclair .-.N. J. | South River....N. J. 
East Millstone..N. J. | Morristown ....N. J. | Springfield ....N. J. 
East Newark...N. J. | Metuchen -.N. J. | Summit ........ N. J. 
East Orange....N. J. | Mt. Holly ..N. J. | Trenton ....... N. J. 
---N. J. Newark ....... N. J. Union Hill.....N. J. 
Englewood eels Je ew | Brunswick.N. J. | Weehawken ....N. J. 
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Garfield ....... N. J. range -.-N. J. | West Hoboken..N. J. 
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Guttenberg N. J. Passaic ........ N. J. Woodbridge ....N. J. 
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TERMINALS 


PHILADELPHIA, PA. TRENTON, N. J. 
Philadel; B aay B —— Warehouse Ce. 
1004 Sprin > teen © Street ew York & Olden Ave. 
Phone POPLAR 4270 Phone 3509 & 3562 
NEWARE, N. J. NEW ~~ NH. J 
General Storage Warehouse Co. 
68 Commercial Street Foot _——_ Street 
Phone MARKET 3384 Phone 401-410 
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In 1924 .. 4,758,229 Tons 
In 1925 .. 6,603,584 Tons 
In 1926. . 7,169,912 Tons 
In 1927 .. 8,901,062 Tons 
These figures—the tons of deep sea 
business handled for the 12 months 


ending on November 30th, as shown 
tell part of 


THE STORY 
of the 
GROWTH OF THE 


PORT OF HOUSTON 


THE REST OF THE 
STORY IS FOUND 
IN THE 
PORT BOOK 


Send for one, which will gladly be 
sent you free, and contains complete 
descriptive data on the port, its facil- 
ities, business and trade territory. 


Address 
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5th Floor Courthouse 
HOUSTON ; TEXAS 
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and details, the seller then forwards all invoice shipping documents, 
etc., to the buyer, or deposits them in a bank against a letter of 
credit in order to obtain payment. In his invoice to the buyer, the 
seller would include the price of freight which he had at first figured 
upon, but would deduct from the invoice the amount of freight ulti- 
mately to be paid the vessel for the transportation, leaving the 
| hae of the cargo to settle with the vessel for the ocean freight 
tem. 

In other words, freight is generally collected upon delivery of 
cargo, rather than being prepaid at time of shipment. Such being 
the case, would anyone argue that the shipper or miner of the coal, 
being an American, paid the freight? Most certainly not, for it is 
the ultimate consumer who pays this item, and whoever in Buenos 
Aires consumes the coal, is the one paying the freight. 

This is one of the great troubles in this country when discussing 
the question, for orators will say that the American farmer, miner, 
manufacturer, etc., is the one paying the freight, and in consequence 
“we should have an American vessel in order to deliver our American 
goods to our customers.” If our customers can do better in the 
world freight market for their transporting, they are not going to 
call upon us to furnish an American vessel at a higher price, but 
would much prefer to buy f. o. b. and attend to the freighting details 
themselves. 

Another illustration: Porto Rico is an insular possession of the 
United States, and grows quite a deal of sugar, among other things. 
The navigation laws of the United States have been extended to 
Porto Rico, so that no foreign freight or passenger vessels can 
engage in this carrying trade. Therefore, being a protected trade 
from a navigation standpoint, American vessels must be used, and 
in consequence demand a higher freight rate. Now this sugar comes 
into the United States and enters into consumption. Who pays the 
higher freight rate as above stated? The consumer, of course, and 
not the Porto Rican sugar grower or shipper. : 

Turn now to Cuba, just south of us, also growing large quantities 
of sugar. Cuba is not an insular possession, and by far the greatest 
amount of sugar tonnage between Cuba and the United States is 
transported by foreign flag vessels at a lower freight rate than pre- 
vailing from Porto Rico, the United States navigation laws not apply- 
ing to Cuba. Who benefits by this lower freight rate than the ultimate 
American consumer, he being the one paying the freight, and not 
the Cuban grower or shipper 

It follows, therefore, that for Porto Rican sugar to compete in 
the United States with Cuban sugar, in view of the higher freight 
rates, the Porto Rican sugar grower or shipper must accept less for 
his sugar than the Cuban sugar grower or shipper. Such instances 
may be cited indefinitely, but the real meat in the cocoanut is lost 
sight of by those arguing ‘“‘we must have our own vessels to carry 
our own goods to our customers.”’ 

Upon this basis, any American who may buy goods abroad, for 
delivery and consumption in the United States, may make his pur- 
chases there f. o. b. and send his own American vessel to bring 
home the goods, seeing that the American consumer is the one paying 
the freight in such circumstances, and not the foreign seller. Like- 
wise, the foreigner buying his goods here f. o. b., may send his own 
vessels to transport his freight to ultimate destination, as in such 
circumstances the foreign consumer pays the freight and not the 
American seller. 

If this were put into effect the result would be that all inbound 
vessels would arrive here with cargo and after discharging same 
would preceed abroad again in ballast; and all vessels loading here 
for foreign destinations, their cargo having been bought f. o. b. 
here, would be other than American vessels. After making delivery 
of cargo, these vessels would then return here in ballast. 

Such a condition would be most absurd and utterly uneconomical. 


Mr. Slack suggested that passenger lines under the Ameri- 
can flag might be aided by payménts for carrying the mails with 
the requirement that such vessels be available, if and when 
needed, as naval auxiliaries. 


SALE OF PACIFIC LINES 


The Trafic World Washington Bureau 


Revisions in the proposed form of advertisements for bids 
on the three remaining Pacific coast cargo lines of the Shipping 
Board were approved by the board Dec. 28. The advertisements, 
as now authorized, will offer the ships for alternate bidding on 
propositions to buy on the five-year guaranty basis and on the 
ten-year guaranty basis, the interchange of ports being per- 
mitted under each plan. 


In announcing its decision, the board declared that it was 
desirous of obtaining the best offers possible for purchase of 
all the lines of cargo ships now operated in established trade 
routes from Pacific coast ports and to provide for the contin- 
uance of this operation in a manner that would be profitable to 
the purchasers and of greatest benefit to the public. 


“It is the judgment of the board,” the announcement stated, 
“that these objectives would be furthered by permitting pur- 
chasers of said lines to have the privilege of calling at all 
Pacific ports to take on or discharge cargo, irrespective of the 
home port from which the trade is now operated or is to be 
operated, provided always that the minimum number of sailings 
from the Pacific home ports be made.” 

Under the five-year plan, a down payment of 2% per cent 
accompanying the bid will be required. On delivery of the ves- 
sels an additional 22% per cent will be required, to make the 
total cash payment 25 per cent of the purchase price. Under 
this plan the balance will be paid over a period of seven and 
one-half years, 10 per cent being paid each year, with interest 
at 4% per cent on unpaid balances. 

Under the ten-year plan, a down payment of 2% per cent 
must accompany all bids and an additional payment of 22% per 
cent must be made on delivery of the ships. Under this plan, 
however, the balance of the purchase price will be spread over 
a ten-year period, annual payments being 74% per cent of the 
total price, with 4% per cent interest on the deferred payments. 

The requirement as to number of sailings to be made an- 
nually will be the same under both the five-year and ten-year 
guaranty plans. Under both plans the purchaser will have the 
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privilege of calling at all American, Canadian and Mexican Pa- 
cific ports, Philippine ports or any Oriental ports, provided the 
minimum number of sailings from home ports is made. 

For the American-Oriental Mail Line, which operates seven 
vessels out of Seattle, a minimum of 24 round voyages will be 
required annually, not less than 12 of which shall be monthly 
sailings from Seattle to ports in Japan and North China, and 
not less than 12 shall include service to China ports south of 
and including Shanghai and the Philippine Islands. 

For the American-Australia-Orient Line not less than 48 round 
voyages per annum will be required, of which not less than 12 
shall be monthly sailings from Los Angeles and San Francisco 
to Japan and North China; not less than 12 shall be monthly 
sailings from Los Angeles and San Francisco to South China, 
including Shanghai and the Philippines; not less than 12 shall 
be monthly sailings from Seattle, San Francisco and Los Angeles 
to New Zealand, and not less than 12 shall be monthly sailings 
from Seattle, San Francisco and Los Angeles to Australia. 

For the Oregon Oriental Line not less than 36 round voyages 
a year will be required. Of these not less than 12 are to be 
monthly sailings from Portland to ports in Japan and North 
China, including Shanghai, and not less than 24 are to be semi- 
monthly sailings from Portland to South China, including 
Shanghai, and to the Philippines. 


SHIPS FOR COAL EXPORTS 


The Trafic World Washington Bureau 


Senator Goff, of West Virginia; appeared before the Ship- 
ping Board, Dec. 28, and. urged the immediate establishment 
and operation of lines of boats to carry to South American 
countries the surplus coal in the United States as well as the 
output of mines temporarily closed. The senator stated that 
this would be the means of settling strikes and bringing about 
a great condition of prosperity in the United States. He pointed 


- out that the more coal that was mined and sold abroad, the 


more money would come into the country, and the more people 
of the country at large would be benefited by the employment 
of labor. He further stated that the best settlement of any 
strike and any difficulty between capital and labor lay in the 
creation of markets that not only demand but bought and sold 
what others produced. 

Discussing the merchant marine, Senator Goff said: 


We need an American merchant marine. Europe destroyed our 
competition by subsidizing with millions her passenger, mail and 
freight lines. Europe did this, knowing that these ships would 
promote and foster trade and sefve as auxiliary cruisers in the event 
of war. We were compelled to withdraw from the seas. We could 
not, with our higher wages and cost of maintenance, meet the lower 
cost of European operations. Our flag today should be on the seven 
seas, and we should now carry our commerce in our own bottoms. 
We are a people with a great maritime tradition and history. In 1852 
there were 600 vessels flying the American flag in the wonderful 
harbor of Buenos Aires. Today, all too few are to be seen in that 
busy port. 

It is asserted that the policy of protection to American industry 
increases the wages of American seamen and that the subsidies paid 
by foreign countries to promote their trade reduces rates and that 
the American shipowner is thus subjected to a double disadvantage. 
The soundness of these conclusions cannot be questioned, and the 
causes should be forthwith moved. 

The remedy does not lie either in a discriminatory tariff in favor 
of goods imported in domestic bottoms or in permitting the purchase 
of cheaper ships abroad. This alternative would destroy American 
shipping. The just, the obvious and the proper course is to pay the 
operators of ships flying the Stars and Stripes a bounty sufficient to 
equalize the burdens imposed by our superior standards of living. 
This will insure, if not perpetuate, a merchant marine, and bring 
bm ie 4 flag where in the infancy of our government our forefathers 
place . 


MERCHANT MARINE HEARINGS 


American steamship owners in all parts of the United States 
have been invited by the Shipping Board to take part-in a full 
discussion of present American merchant marine problems at 
a series of hearings to be held before the board, beginning 
January 10. This invitation, Chairman O’Connor stated, was 
extended in accordance with a resolution adopted by the board, 
Dec. 28, as follows: 


Whereas, there are several bills pending before the Congress 
affecting the present status and permanency of the American mer- 
chant marine, and upon which the Shipping Board is called upon for 
its opinion and criticism, and; 

hereas, the general subject presents so many angles and view- 
points of the American steamship and other interests, particularly as 
regards the government owned and operated vessels and those 
American vessels in private hands; 

Therefore be it resolved, that in order to bring about a clearer 
understanding of the position of the private steamship interests and 
for the purpose of obtaining advice and suggestions affecting the 
upbuilding of our merchant marine in hope of more nearly composing 
the different ideas on this problem so vital to the public welfare, the 
chairman is hereby authorized to request the American steamship 
owners on the Atlantic, Gulf, Pacific and Great Lakes to send a 
representative for the purpose of conferring with the Shipping Board 
in a free and full discussion of this matter, the hearings to commence 
January 10, 1928. 


FLEET CORPORATION OUTLOOK 


Reduction in cost of operation of the government merchant 
marine and reduction in expenses of the Merchant Fleet Corpora- 
tion were effected in 1927, according to Brigadier-General A. 
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When will the big opportunity come—no 
one knows. You know this, however, that 
when it does come it will not be an oppor- 
tunity for you unless you are trained to 
meet it. 
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Here’s a story of two young men—we will 
call them Jack Jones and Bob Green— 
working in the same department. Jack 
Jones resolved to make himself more pro- 
ficient in his position. Bob Green dreamed 
about it but didn’t do it. 




































The Traffic Manager was watching both of 
them, as all men are watched. He needed 
an assistant. He knew Jack Jones was the 
man for him because he was training him- 
self in traffic. There is no question about 
who got the job as Assistant Traffic Man- 
ager. Jack got it because he had trained 
in advance to meet the opportunity—spe- 
cialized to make himself more proficient in 
some one branch of business. 


BUILDS BETTER BUSINESS | 


MERCANTILE WAREHOUSING AND DISTRIBUTING 


JACKSONVILLE, FLA. 
WIESENFELD WAREHOUSE COMPANY 


Merchandise Storage ae a 
Prompt and Intelligent Service. 
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Continually these things are happening and 
continually we are fitting men for greater 
opportunities in traffic by our practical resi- 
dent and resident-by-mail training. It fits 
you to better handle each daily job. It 
trains you for the bigger job ahead of you. 


Two separate courses: (1) Traffic Spe- 
cialization; (2) Traffic Law. 
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DECATUR, ILLINOIS 
DISTRIBUTION ano WAREHOUSING 


Resident classes for the new year’s work 
are starting January 16. Mail training 
available at all times. Resolve to be ready 
to win. Don’t drift along. Write for our 
free book and further information about 
our specialized courses in traffic. This is an 
unusual school—like no other—in the way 
we train, more practical, more advanced, 
more direct in our contact with every stu- 
dent. Do not delay a day. Write us imme- 
diately for further particulars, advising 
course in which interested. 
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Department C CHICAGO Harrison 8649 

















Route Your Shipments Care of 


Great Lakes 
Transit Corporation 


21 a hanes ie led 
freig’ oe 


savings so Bay all — 
aS extending from coast to coast in connection with 
rai 
Also unexcelled passenger service: Steamers gee 


OCTORARA and TIONESTA between Buffalo, N. Y., and 
Duluth, Minn., and intermediate ports. 


Communicate with us regarding rates and fares 
223 Erie Street, Buffalo, N. Y. 
























































































































1562 


C. Dalton, vice-president and general manager of the corporation. 
He said the outlook for 1928 with respect to the government’s 
shipping business was bright and that there was indication that 
some of the lines would be so materially improved as to offer 
inducement of investment of private capital in the lines and 
consequently effect a reduction in the operating expenses of the 
Shipping Board. He said managing operators were cooperating 
whole-heartedly with the Fleet Corporation and were striving to 
place the lines managed by them on as an efficient basis as, 
possible. 

In the period from September 1, 1926, to September 1, 1927, 
in all of the four major activities of the corporation—the active 
cargo fleet, the tanker fleet, the United States Lines and the 
reserve or laid-up fleet—there was a reduction of approximately 
$5,000,000 effected in expenses, according to Vice-President 
Dalton. He said the “profit” of approximately $370,000 resulting 
from operation of the United States Lines in the fiscal year 
ended June 30, 1927, would be greatly increased in 1928. 


ST. LAWRENCE SURVEY 


In connection with announcement of establishment of the 
Brookings Institution, a research organization, of which the 
Institute of Economics will be a division, Dr. Harold G. Moulton, 
director of the institute, said an investigation of the proposed 
St. Lawrence waterway project had been under way for some 
time and that a report probably would be ready in the spring. 
The survey will go into all aspects of the proposed lakes-t0-sea 
waterway. 


SURVEY OF THE SOUTHEAST 


Description of the pprt cities of the Southeast and their 
shipping activities is contained in a volume entitled “Commer- 
cial Survey of the Southeast,” prepared by John M. Hager, of the 
domestic commerce division of the Department of Commerce, 
and issued by the department. There is also information as to 
exports and imports and rail movements. Copies of the vol- 
ume may be obtained for $1 from the Superintendent of Doc- 
uments, Government Printing Office, Washington, D. C. 

The report presents and analyzes the major factors under- 
lying distribution in the southeastern states, including the Caro- 
linas, Georgia, Alabama, Florida and eastern Tennessee, and the 
purpose of the survey is to present a picture of the fundamental 
economic conditions within the southeastern trade area, with 
particular reference to the marketing of products, according to 
Julius Klein, director of the bureau of foreign and domestic 
commerce of the department. 


MOTOR SHIP STATISTICS 


The world total of motor ships at the end of July, 1927, 
excluding those under 1,000 tons, was 765 vessels of 3,847,000 
gross tons, according to William S. Maginnis, of the bureau of 
construction of the Shipping Board. Of the total, the United 
States was represented by 107 vessels of 362,096 gross tons, or 
less than 10 per cent of world tonnage, the greater number 
of those reported having been tankers. The motor ships on 
order and building, over 1,000 d.w. cargo tons, at the end of 
July, 1927, numbered 297, of which but 14 were credited to 
American shipyards or owners. The statistics showed that for 
the first time in marine history motor tonnage on order and 
building exceeded steam. Mr. Maginnis said this marked an 
important step in the motor-ship era. 


EXPORT AND IMPORT RATES 


The Commission has issued the following notice in Fourth 
Section Application No. 2040 et al. (see Traffic World, Dec. 10, 
p. 1872): 


The above-entitled proceedings originally assigned for hearing 
December 6, 1927, at Chicago, Ill., and heard in part at that time and 
place, are assigned for further hearing, before Assistant Traffic Di- 
rector Pitt and Examiner M. L. Boat, as follows: January 17, 1928, 
10 o’clock A, M. at the United States Court Rooms, Savannah, Ga.; 
January 23, 1928, 10 o’clock A. M., at the Hotel St. Charles, New 
Orleans, La.; February 14, 1928, 10 o’clock A. M. at the office of the 
Interstate Commerce Commission, Washington, D. C. 

It is expected at the hearing to be held at Savannah on January 
17, that carriers will complete their testimony in support of the above 
applications in so far as they relate to the rates applicable on export 
and import traffic to and from the south Atlantic ports, including 
ports in Florida. Parties intervening in support of the said applica- 
tions should also complete their testimony in regard to the same rates. 

At the hearing to be held at New Orleans on January 23, car- 
riers and other interested parties will be expected to complete their 
testimony in support of the above applications in so far as they relate 
to the rates applicable on export and import traffic to and from the 
Gulf ports. 

At the hearing to be held at Washington, February 14, carriers 
may be cross-examined upon the evidence introduced by them at 
preceding hearings, and parties desiring to introduce evidence in 
opposition to the said applications will be expected to do so at the 
conclusion of such cross examination. 


CHICAGO SHIPPERS TO MEET 

Chicago shippers will hold a meeting at the Palmer House 

at 10 a. m., January 4, to discuss matters connected with docket 
19610, switching rates in the Chicago switching district, hear- 
ing in which is to be held at Chicago January 11. 
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I. C. C. AND FEDERAL GOVERNMENT 


Commissioner Eastman, in an address December 29 before 
a meeting of the American Political Science Association at 
Washington, on the subject, “The Place of the Independent 
Commission in the Federal Government,” opposed the bringing 
of an independent commission such as the Interstate Commerce 
Commission within the jurisdiction of some executive depart- 
ment or cabinet officer. In that respect, he said, he was a 
“standpatter.” 

Mr. Eastman said the subject he had agreed to discuss had 
roots that ran deep into the past; that it invited historical re- 
search but that to his regret he had not been able to undertake 
such research. 

“On the independent commission of which I am a member 
—namely, the Interstate Commerce Commission—it is a con- 
stant struggle to keep abreast of current work,” said he. “My 
observations will, therefore, be the product chiefly of such ex- 
perience as I have had as a member of one particular inde- 
pendent commission, and I shall perforce use that commission 
by way of illustration in'the course of my remarks.” Contin- 
uing, he said: 


_ .The federal government is supposed, popularly at least, to be 
divided into three separate and quite distinct branches—the executive 
or administrative, the legislative, and the judicial. To what branch 
does an independent commission belong? That question is not so 
simple as it may sound. The best answer that I can give is that the 
work of such a commission may, and usually does, combine aspects 
of all three branches. Let me, by way of illustration, cite expressions 
of the Supreme Court of the United States upon the duties of the 
Interstate Commerce Commission: 

“The Interstate Commerce Commission is purely an administrative 
body. It is true that it may exercise and must exercise quasi judicial 
duties, but its functions are defined, and, in the main, explicitly di- 
rected by the act creating it. Int. Com. Com. vs. Humboldt Steam- 
ship Co., 224 U. S. 474, 484. 

“But awarding reparation for the past and fixing rates for the 
future involve the determination of matters essentially different. One 
is in its nature private and the other public. One is made by the 


-Commission in its quasi-judicial capacity to measure past injuries 


sustained by a private shipper; the other in its quasi-legislative ca- 
pacity _to prevent future injury to the public. Baer Bros. vs. Denver 
& R. G. R. R., 233 U. S. 479, 486. 

“The Congress may not delegate its purely legislative power to 
a commission, but, having laid down the general rules of action 
under which a commission shall proceed, it may require of that 
commission the application of such rules to particular situations and 
the investigation of facts, with a view to making orders in a par- 
ticular matter within the rules laid down by the Congress. Int. 
Com. Comm. vs. Goodrich Transit Co., 224 U. S. 194, 214. 

“The making of rates is a legislative and not a judicial function. 
* * * The division of joint rates is also legislative in character. 
Terminal R. R. Asso. vs. U. S., 266 U. S. 17, 30. 


. “In the case at bar, the function exercised by the Commission 
is wholly legislative. Its authority to legislate is limited to establish- 
ing a reasonable rule. But in establishing a rule of general applica- 
tion, it is not a condition of its validity that there be adduced evi- 
dence of its appropriateness in respect to every railroad to which it 
will be applicable. In this connection, the Commission, like other 
legislators, may reason from the particular to the general. Assigned 
Car Cases, decided May 31, 1927.” 


These expressions may seem, perhaps, not altogether consistent. 
In one case, for example, the Commission is described as ‘purely 
an administrative body;’’ in another case it is pointed out that 
“Congress may not delegate its purely legislative power to a com- 
mission;’”’ but in the most recent case cited a function exercised 
by the Commission is described as ‘‘wholly legislative,” it is stated 
that its “authority to legislate is limited to establishing a reason- 
able rule,’”’ and the Commission is classed with ‘‘other legislators.’’ 
These apparent inconsistencies can, I think, be reconciled, but be- 
fore I attempt such reconcilation, let us consider for a moment the 
degree of control which the three branches of the government exercise 
over an independent commission. 


The commission is created by, and in that sense is the creature 
of, the Congress. Its powers and duties are determined in the first 
instance by the Congress. The manner in which those duties are 
performed, however, depends upon the mental characteristics of the 
commissioners, and they are selected by the president, although the 
Senate has a negative power of disapproval. Moreover the ultimate 
interpretation of the powers of the commission and the constitu- 
tionality of their exercise rest with the courts, and the results. are 
not always such as were anticipated by the Congress. Thus it will 
be seen that the functioning of an independent commission is to some 
extent controlled by all three branches of the government. It may 
be that this is the reason why these commissions, after they have 
been created by the Congress, are not always regarded by that body 
in a wholly paternal light. 


Returning to the essential character of the duties of the Inter- 
state Commerce Commission, it is important to bear in mind that 
prior to the creation of the Commission the public regulation of 
interstate common Carriers lay partly with the courts and partly with 
the Congress. The powers of the courts, which were far from clear 
and definite, were apparently limited to the redressing of past wrongs. 
With the Congress lay the power of protecting the public interest 
through the control of future conditions. In exercising jurisdiction 
over what has been done in the past, the Commission is, therefore, 
doing what the courts used to do and what they may yet do to 
some extent; but in prescribing rates and rules for the future the 
Commission is exercising a power which has always been regarded 
as of a distinctly legislative nature. Strictly speaking, its duties of 
this latter class are administrative, for the general rule or standard 
is established by the Congress and the Commission’s function is 
merely to apply that general rule to particular cases. As a practical 
matter, however, the general rules which the Congress lays down are 
often so exceedingly broad and general as to afford wide latitude of 
action, and thus the Commission’s function, while administrative in 
theory, borders closely in reality upon the legislative. This is, I 
presume, what the Supreme Court meant when it recently classed 
the Commission with ‘‘legislators.’”” When I say that the rules laid 
down by the Congress are broad and general, I have in mind the 
fact that the standard prescribed is often defined only by such 
expressions as ‘“‘just and reasonable,’’ ‘“‘consistent with the public 
interest,’”’ and the like, In addition to these quasi-judicial and quasi- 
legislative functions, it is also true that the Commission has various 
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duties which may without qualification be described as administra- 
tive. Such, for example, are its duties in enforcing various penal 
provisions of the statutes. : 

But to my mind the cataloging of the duties of an independent 
commission by tags representing the three traditional subdivisions 
of the government is little more than an interesting mental exer- 
cise. It may have legal significance, but for the most part the 
legal questions which have arisen in that connection are in the 
realm of decided issues. As a matter of fact the outlines of the 
three governmental branches are a blurred, and there is 
much merging of functions. It has been intimated, indeed, that 
even the courts sometimes legislate, and I am not prepared to con 
test that intimation. The independent commissions are the evolu- 
tionary product of public need. The important question is whether 
they meet that public need in the best practicable way. 


Mr. Eastman said it seemed to him that the need for a 
commission arose when the legislative body found that partic- 
ular conditions called for continual and very frequent acts of 
legislation, based on a uniform and consistent policy, “which 
in themselves require intimate and expert knowledge of numer- 
ous and complex facts, a knowledge which can only be obtained 
by processes of patient, impartial and continued investigation,” 
and illustrated his point by a discussion of the regulation of 
railroad rates, stating that obviously a legislative body like the 
Congress could not itself undertake the vast and painful detail 
of railroad rate regulation. He discussed the power of the 
courts with respect to acts of the Commission and said a 
moment’s reflection would suffice to realize that if broad powers 
of review were given the courts over the Commission’s findings 
of fact, the result would be to transfer the duties of common 
carrier regulation from the Commission the the courts. Any 
suggéstion that the so-called independent commissions should 
be made more dependent on the judicial branch of the federal 
government might, he thought, be dismissed without further 
discussion. Continuing; he said: 


It has been su sted, however, although I think rather faintly, 
that these commissions might well be made more dependent upon the 
executive branch of the government. One way in which this sugges- 
tion is sometimes phrased is that they should be made a “part of 
the administration.” In considering it, we must start, I think, by 
appraising again the essential characteristics of these commissions. 
They are creatures of the Congress sworn to the faithful performance 
of certain specific duties by impartial, judicial methods. The Supreme 
Court has said that their powers are “expected to be exercised in the 
coldest neutrality.”” They are clearly nonpartisan in their makeup, 
and.party policies do not enter into their activities except to the 
extent that such policies may be definitely registered in the statutes 
which they are sworn to enforce. No more than a majority of the 
members of the Interstate Commerce Commission may belong to any 
one political party, but I presume that the purpose of this provision 
is to emphasize the nonpartisan character of the body. Certainly, 
when once the members are selected their political affiliations cease to 
be of the slightest consequence, and so far as my knowledge runs the 
Commission has never divided in its decisions along political lines. 

What purpose, then, would be served by bringing an independent 
commission within the jurisdiction of some executive department or 
cabinet officer? I can conceive of no purpose except to influence in 
some way the judgment of the commission or to bring it within the 
sway of some administration policy. But plainly, it seems to me, the 
cold neutrality of the Commission, to use the expression of the 
Supreme Court, ought rather to be safeguarded jealously against 
precisely such extraneous influences. They are as out of place in the 
case of a commission as they would be in the case of a court. The 
great majority of those who appear before the Interstate Commerce 
Commission—I cannot, of course, speak for the other independent 
cmmissions—appreciate this fact quite clearly. Now and then some 
litigant forgets the proprieties and seeks resort in some fashion to 
“pull” and so-called political influence, but, in my judgment, he gains 
nothing from such tactics. And even if this were not the fact, mani- 
festly the remedy is not to make the Commission dependent in any 
way upon some cabinet officer necessarily influenced by considerations 
of party politics. I speak, of course, without any disrespect what- 
soever, for such political considerations have a very proper place in 
national affairs. But, as I see it, they have no place so far as the 
indenendent commissions are concerned. 

Summing up the discussion, the place of the independent commis- 
sions in the federal government in my judgment is the place which 
they now occupy. I would not increase their dependence upon any 
branch of the government. In this respect, at least, I am a stand- 
patter. As I stated at the outset, they are the evolutionary product 
of experience in meeting very genuine public needs, and I know of 
no other way in which such needs can be met. This is not to say 
that the functioning of these commissions cannot be improved. On 
the contrary, I believe that the functioning of the particular commis- 
sion of which I am a member can be improved, and in important re- 
spects. We are endeavoring to the best of our ability to effect such 
improvements, and welcome advice and aid to that end. But confining 
attention to essential characteristics and place in the structure of 
government I have no improvements to suggest. 

Permit me to say in conclusion that there appears to be some 
sentiment throughout the country against the multiplication of what 
are termed “government bureaucracies,’”’ and I presume that the 
independent commissions are included in that category. Catch- 
phrases and slogans such as this are dangerous, inflammable sub- 
stances to be handled with caution, and they are often used for 
ulterior purposes. Independent commissions ought not to be created 
without a real public need, and any that are not serving such a need 
ought clearly to be abolished. But there cannot be too many to the 
extent that they are demanded and required by the public interest. 
I ask only that before the bureaucracy slogan is accepted at face 
value. there be some careful consideration of the vital underlying 
question of public need. 


LUMBER SHIPMENTS 


The usual holiday relaxation and suspension of operations 
for semi-annual repairs resulted in a heavy falling off in lum- 
ber production last week, as compared with the week before, 
according to the National Lumber Manufacturers’ Association. 
Shipments held up relatively well, but orders fell off quite 
noticeably. The number of reporting mills was 110 less than 
the. week before, making comparison somewhat uncertain. As 
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compared with a year ago, 75 fewer mills reported a larger 
production and likewise with shipments and orders, so that it 
appeared that the holiday recession in the lumber industry was 
less than usual. 

In the softwood industry, there were notable increases in 
production and new business and shipments were about the 
same last week as for the immediately preceding week, when 
56 more mills reported. In comparison with the same period 
a year ago, there were increases in all three factors, especially 
in new business. 

The number of hardwood milis reporting last week was so 
much less than usual that it was difficult to draw any conclu- 
sions for this wing of the industry, but it was apparent that 
there was a heavy seasonal curtailment, and that this curtail- 
ment was not so great as last year, there being apparent in- 
creases in shipments and new business. 

The following table compares the lumber movement, as re- 
flected by the reporting mills of six softwood, and two hard- 
wood, regional associations, for the three weeks indicated; 
000’s omitted: 


Corresponding Preceding Wk., 

Past Week Week, 1926 1927 (Revised) 

Soft- Hard- Soft- Hard- Soft- Hard- 

wood wood wood wood wood wood 

eee 279 75 338 87 335 129 

Production 172,792 8,270 162,389 9,496 218,768 18,024 

Shipments ..... 180,050 9,189 151,575 8,814 182,531 16,165 
Orders (New 

SPOR Sasa ee 165,064 13,716 129,981 9,143 197,050 19,229 


FRUIT AND VEGETABLE SHIPMENTS 


Shipments of leading lines of fruits and vegetables the week 
ended December 24 totaled 9,219 cars, as compared with 13,810 
cars (revised) the preceding week and 9,433 cars in the corre- 
sponding period of 1926, according to reports from carriers to 
the Bureau of Agricultural Economics of the Department of 
Agriculture. Shipments were reported as follows: 


Apples, 951 cars; cauliflower, 136 cars; cabbage, 409 cars; celery, 
642 cars; eggplant, 3 cars; grapefruit, 270 cars; imports, 31 cars; 
grapes, 12 cars; green peas, 10 cars; imports, 13 cars; lemons, 89 cars; 
lettuce, 832 cars; mixed citrus fruit, 227 cars; mixed deciduous fruit, 
1 car; mixed vegetables, 300 cars; imports, 1 car; onions, 449 cars; 
oranges, 1,508 cars; imports, 6 cars; pears, 21 cars; peppers, 26 cars; 
potatoes, 2,631 cars; imports, 36 cars. 


ADDITIONS TO ROLLING STOCK 


Freight cars placed in service the first eleven months this 
year by the Class I railroads totaled 72,228, according to re- 
ports filed by the carriers with the car service division of the 
American Railway Association. This was a decrease of 27,137 
compared with the number placed in service in the correspond- 
ing period last year. 

Of the total number placed in service in the first eleven 
months this year, the railroads installed 5,864 freight cars in 
the month of November which included 2,000 box cars, 3,292 
coal cars and 109 refrigerator cars. The railroads on Deecmber 
1 this year had 9,850 freight cars on order compared with 14,564 
on the same date in 1926. 

Locomotives placed in service in the first eleven months 
of 1927 totaled 1,820, of which 149 were installed in November. 
In the first eleven months last year, tHe railroads placed in 
service 2,193 locomotives. Locomotives on order on December 
1 this year numbered 69 compared with 344 on December 1 last 
year. 

These figures as to freight cars and locomotives include 
new and leased equipment. 


COAL PRODUCTION AND SHIPMENT 


Soft coal production the week ended December 17 was esti- 
mated at 9,806,000 net tons, an increase of 1.2 per cent over 
the output in the preceding week, by the Bureau of Mines of 
the Department of Commerce. 

The bureau said the total quantity of soft coal produced in 
the calendar year 1927 to December 17 (approximately 297 
working days) amounted to 502,026,000 net tons, as compared 
with 555,915,000 net tons in the corresponding period of 1926; 
499,543,000 net tons in the corresponding period of 1925; 462,- 
527,000 net tons in the corresponding period of 1924; 545,397,000 
net tons in the corresponding period of 1923, and 440,276,000 net 
tons in the corresponding period of 1922. 

Anthracite production the week ended December 17 was 
estimated at 1,381,000 net tons, as against 1,388,000 tons in the 
preceding week. Production for 1927 up to December 17 was 
82,368,000 net tons. 

Tidewater bituminous coal shipments the week ended De- 
cember 17 from Hampton Roads totaled 404,295 net tons, of 
which 237,110 tons were for New England delivery. 

Bituminous coal dumped into vessels at Lake Erie ports 
the week ended December 18 totaled 42,696 net tons, bringing 
the total for the season to 34,267,825 net tons, as against 29,- 
663,118 tons in the corresponding period of 1926. 

Anthracite shipped from Lake Erie ports the week ended 
December 18 totaled 1,445 net tons, bringing the total for the 
season to 1,918,389 net tons, as against 2,857,915 tons for the 
corresponding period of 1926. 
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Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A specialist 
on interstate commerce law, whois a member of our legal department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. A trafficmanoflongexperience . 1 
and wide knowledge will answer questions relating to practical traffic 
problems. We do not desire to take the place of the traffic man but to 
help him in his work. is 

The right is reserved to refuse to answer in this department any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investigation 
herein contemplated. 

Address Questions and Answers Department, 
Traffic Service Corporation, Mills Building, Washington, D.C. 





Trade Names 

Ohio.—Question: A shipper receives tri-sodium of phos- 
phate from a manufacturing concern, which he in turn sells to 
his customers as cleaning compound without changing the con- 
stituency thereof, thereby obtaining a better price, giving him 
a greater profit. This commodity is shown on outbound bills of 
lading and shipping orders as Cleaning Compound but the ship- 
per wants the benefit of a lower commodity rate on tri-sodium 
of phosphate without showing same on his forwarding instruc- 
tions to the carrier. 

Is there not an interstate Commerce Commission or a 
court ruling to the effect that a shipper is not injured and that 
the carrier is entitled to the higher charge applying in accord- 
ance with the shipping instructions; or is it the carrier’s duty 
to have inspection made and description corrected on bill of lad- 
ing, etc., thereby causing the loss of future sales by the shipper 
account the consignee’s knowledge of the content of the com- 
modity reshipped? 

Answer: With respect to this question see the opinion of 
the Commission in Ford Co. vs. Michigan Central, 19 I. C. C. 507. 
In this case the Commission on pages 509 and 510, said: 


Prior to filing formal petition complainant’s attorney informally 
addressed the Commission, challenging the advanced rating fixed by 
the defendants, and requesting expression of views relative thereto. 
The Commission expressed in effect the opinion that if Wyandotte 
Cleaner & Cleanser were to be transported as ‘‘soda ash,” and at 
the soda ash rates, the shipments should be so designated in billing 
and in marking, or at least that this designation should be included 
as well as the trade name. To this counsel replied that while willing 
to insert in the bills of lading ‘‘soda ash (trade name Wyandotte 
Cleaner & Cleanser)’’ complainant demurred to the proposition to 
show such designation on the packages. It was stated that com- 
plainant discovered the uses to which a uniform quality of soda ash 
of low alkali test could be put; that, in fact, complainant practically 
standardized this particular grade of soda ash and built up its business 
therein under the name of Wyandotte Cleaner & Cleanser, and that 
to label its shipments as suggested by the Commission would ruin 
complainant’s business as inevitably as would the exacting of higher 
freight rates. The Commission, however, adhered to its express view 
that these considerations could not justify according this commodity 
the benefits of a low rating as soda ash unless the shipments were 
in fact soda ash and were shipped and designated as such. 

Nothing in the record now persuades us that that view was 
erroneous or that it should be changed. Complainant argues that if 
the shipments are in fact soda ash and are accorded the rates ap- 
plicable to soda ash no misrepresentation or mis-billing is present if 
they are billed and sold as yandotte Cleaner & Cleanser. We can- 
not accept that view. We think that if a single commodity is given 
a trade name which does not disclose its real nature, and is shipped 
and sold in competition with other compounds intended for and put 
to the same uses, it should be rated the same as those other com- 

ounds, and that in order to be entitled to the lower rating it should 
Se shipped openly as the simple commodity which it in fact is. 


Under the above decision, unless the article is shipped as 
the simple commodity which it in fact is, the rate applicable to 
cleaning compounds must be applied thereon. See also 
Larier Bros. vs. L. & N. R. R. Co., 52 I. C. C. 580, and Monarch 
Paint Co. vs. C. B. & Q., 49 I. C. C. 367. 


Tariff Interpretation—Scrap lron—What Constitutes 

Illinois.—Question: Please give us your views on the fol- 
lowing with any Commission rulings which you may have in 
substantiation: 

A carload shipment consisting of short lengths of wrought 
iron pipe from four to eight feet in length was made from 
point A to point B. A question arose as to the proper classifi- 
cation for this material. Previous shipments were made to a 
concern handling scrap iron of all descriptions and materials 
were billed as scrap iron, value for re-melting purposes only. 

The shipment in question consisting of the same material as 
sold to the scrap iron concern was forwarded to a manufactur- 
ing company and sold at a slightly higher price, which company 
used the scrap wrought iron products in the manufacture of a 
part of their products. 


Would the fact that material was used for a different pur- 
pose than re-melting alter the classification on this material? 
Or in other words, would the above fact take this material out 
of the scrap iron classification and put it in the wrought iron 
pipe classification? 

Answer: In the determination of whether the scrap iron 
rate is applicable on a shipment the wording of the item of the 
tariff carrying the scrap iron rate from and to the points be- 
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tween which the shipment moved, or in the absence of a com- 
modity rate the wording of the classification description of scrap 
iron, has an important bearing on the determination of whether 
the scrap iron rate may be applied on the commodity shipped. 
See Fargo Iron and Metal Co. vs. N. P. Ry., 55 I. C. C. 65; Alaska 
Junk Co. vs. S. P. Ry. Co., 98 I. C. C. 551; and Hyman Michaels 
Co. vs. N. & W. Ry. Co., 126 I. C. C. 195. If the item in the ap. 
plicable tariff or classification describes scrap iron as scraps or 
pieces of iron or steel having value for remelting purposes only, 
the article must have reached the state of being “scrap or pieces 
of iron or steel.” Furthermore, it must be “of value for remelt- 
ing purposes only.” In the case last referred to above the Com- 
mission on page 196 said: 


It is well settled that to come within the above tariff description 
the articles may not be shipped in their original form, but must be 
reduced to fragments, scraps, or pieces so as to render them useless 
for any purpose other than remelting. It is the nature of the article 
shipped, not the price at which it is sold, the use to which it is put, 
or the commercial demand, that determines whether the rate on scrap 
iron and steel applies. Alaska Junk Co. vs. S. P. & S. Ry. Co., 98 
I. C. C. 551; Simon vs. S. Ry. Co., 102 I. C. C. 325; and Richmond 
Radiator Co. vs. C. & N. W. Ry. Co., 115 I. C. C. 748. 


Delivery to Carrier—What Constitutes 

’ Tennessee.—Question: When does a carrier’s liability as a 
“warehouseman” commence and when does it cease? When 
does a carrier’s liability commence as a “common carrier,” 
Example: We have delivered to a railroad company on one 
afternoon a bale of cotton for which we received a signed ship- 
per’s order bill of lading. This bale of cotton was destroyed at 
origin while in carrier’s possession in its warehouse the next 
morning at 6:30 A. M. Shipper contends carrier is liable as a 
warehouseman in so far as the transportation feature of the bill 
of lading contract had not begun. Carrier contends it had upon 
the signing of the bill of lading begun the transportation feature 
and that carrier was not liable as a warehouseman until the 
transportation contract had been fulfilled and carrier held ship- 
ment at destination awaiting disposition instructions. Carrier 
claims McCaull-Dinsmore case covers and that the basis for 
collection is the market value of the cotton on day it should 
have arrived. Shipper claims carrier is liable as a warehouse- 
man for actual value of the cotton on the date same was 
destroyed. 

Please favor us with your answer, citing cases governing. 

Answer: In order that a carrier may be charged with the 
custody, care and transportation of goods, it is essential that as 
bailee it shall have come into possession of the goods, which, of 
course, involves a delivery by the shipper and an acceptance by 
the carrier, and until there has been such delivery and accept- 
ance, by which the possession of the goods has been transferred 
from the shipper to the carrier, no liability of the carrier with 
reference to such goods arises. Brown vs. Payne, 107 S. E. 310; 
R. Co. vs. Mills, etc., Co., 184 Pac. 373; Mo. Pac. R. Co. vs. Mc- 
Fadden; 154 U. S. 155; Pitlock vs. Wells, 109 Mass. 452; Shore 
ve. N. ¥. NH. oH. @& H, 123 Ati. 344. 

_In the absence of special contract, custom, or usage, it is 
not sufficient that the property is delivered on the carrier’s 
premises or placed in a position from which it might readily be 
taken by the carrier or its agent, but there must be notice to it 
or its agent of the delivery, and intention to place the goods in 
the care and custody of the carrier for transportation. R. Co. 
vs. Blocker, 184 Pac. 584; Belerman vs. A. C. L., 109 S. E. 397; 
The Willie vs. Sandhovel, 92 Fed. 286; Standard Combed Thread 
Co. vs. Pennsylvania R. R., 95 Atl., 1002; Cooperage Co. vs. R. 
Co., 215 S. W. 897. 

The above is a statement of the law relating to the question 
of what constitutes a delivery to the carrier so as to charge 
it with liability as such. Until the shipper has transferred the 
possession of the goods to the carrier and has given shipping 
instructions and there has been an acceptance of the goods 
by the carrier, the carrier’s liability with respect thereto is at 
most, that of a warehouseman only. However, after the goods 
have been delivered to and accepted by the carrier, and ship- 
ping instructions have been given to the carrier, its liability 
as a common carrier has begun. 

Under the decision in the McCaull-Dinsmore Co. case, 253 
U. S. 97, the amount of the damages is to be determined by 
the market value at point of destination. The rule for measur- 
ing damages laid down in this decision is not affected by the 
fact that the value at point of destination may be greater or 
less than that at point of origin. In its decision in the above 
referred to case the Supreme Court made the following state- 
ment: ~ 

We appreciate the convenience of the stipulation in the bill of 
lading and the arguments urged in its favor. We understand that it 
does not necessarily prevent a recovery of the full actual loss, and 
that if the price of wheat had gone down the carrier might have 
had to pay more under this contract than by the common law rule. 
But the question is how the contract operates upon this case. In this 
case it does prevent a recovery of the full actual loss, if it is enforced. 
The rule of the common law is not an arbitrary fiat but an embodi- 
ment of the plain fact that the actual loss caused by breach of a con- 
tract is the loss of what the contractee would have had if the con- 
tract had been performed, less the proper deductions, which have 
been made and are not in question here. It seems to us, therefore, 


that the decision below was right, and, as, in our opinion, the con- 
clusion is required by the statute, neither the convenience of the 
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way Company, a terminal and switching 
line, is the connecting link used in the 
interchange of all the traffic between 
Eastern and Western lines and the 
97; greater portion of traffic between North- 
ern and Southern lines passing through 
the Peoria gateway. 


Me. bh Of the fifteen railroad lines entering 
_— Gy Peoria, the Peoria and Pekin Union Rail- 





Transfers of traffic between these 


many line-haul carriers are made within 
at iA ZL a few hours of the use of the facilities 
rds NL of the Peoria and Pekin Union, while a 


ity Eificient Switching Service Between the Following Railroads much longer period is required for such 
Peoria and Pekin Union Railway Cempany interchange of traffic through some of 

253 —— yo & Santa Fe Railway Co. 

by cago & Al Alton ton Railresd i Company the larger and congested gateways. 

Ws . . - . 

ur Chicage Burlington Quincy Hallroad Co. Traffic is handled with sufficient dispatch 

ae Chicane, Hock Isl Island & Pacific 5 Tiatlway Company to avoid congestion, thus affording regu- 

ve eves Cental Ballvesd Company” ee lar expeditious service in the movement 

ial Wine ole & St. Louis Railroad Company of all through traffic. 

ve New York, @ & St. L. BR. Co. (L. E. & W. Dist) 

it Peorie Railway Terminal Address E. F. Stock. Traffic Manager 
nd Toledo, Peoria a Western Railread 


“ PEORIA AND PEKIN UNION RAILWAY COMPANY 


Inquiries Solicited Union Station, Peoria, Ill. 
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CHICAGO & NORTH WESTER 


PROVISO YAI.. 


= _Now in Operation }— 


= 
—~ 


SS ~~ 
SS 


TOTAL AREA TRACK CAPACITY THROUGH CARS PER DAY 
1,250 ACRES 26,000 CARS 15,000 CARS 


1. Transfer House. 9. Proviso Passenger Station. 

2. North Repair Yard. 10. East Classification Yard. 

3. North Makeup Yard. 11. East Repair Yard. 

4. North Receiving Yard. 12. Roundhouse and Coaling Station. 
5. North Classification Yard. 13. East Makeup Yard. 

6. Record Building. 14. East Receiving Yard. 

7. Office Building. 15. Bellwood Passenger Station. 

8. Gantry Crane. 16. Connection to Belt Lines. 


Yo 


$16,000,000 Project for Handling Tug! 


ps Chicago & North Western Railway Company announces the open- The Proviso Transfer House forJMarload fi 
ing of its Freight Terminal, Transfer House, and Classification Yards Area under qne roof . « 
located at Proviso, Ill., on its main line thirteen miles west of Chicago. Length . . 


. a 2 Width * os - e ° 
With the tremendous growth of Chicago and its importance as a trans- Merchandise Cars—Daily ca. - 
portation center and railroad terminus, there carne the necessity of A passenger station has also been bit to the o 
greater transfer and interchange facilities not only for present needs for the convenience of patrons. 
but to take care of future growth and in full realization of the situation Two fully equipped Repair Yargijm Icing 
this vast project was conceived by this Company. 7 P P 


The imm = freight. Modern buildings andQof all k 
ei ensity of the improvement can be perhaps better visualized by the follow- expedite operations. 
ing facts: 


J s s i 
i ae Proviso Yard is particularly - poker 
TRACK CAPACITY . . . . . : : =. 26,000cars orthwest and Southwest as djind arr 
THROUGH CARS PER DAY . . . . . . 415,000 cars Chicago & North Western Railvgiirectly 


A. C. JOHNSON CH ICAGO & 


Vice President—Traffic 
H. W. BEYERS S. F. MILLER ‘ 
Freight Traffic Manager Asst. Freight Traffic Manager 
A. R. GOULD D. H. HOOPS ; 
Asst. Freight Traffic Manager General Freight Agent i“ 


‘The Best of Everything in the He West 
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A Proviso interchange 
road haul traffic 


, 
B Chicago Passenger Terminal ‘ ‘ 
C 40th St. Chicago district 
interchange 


D South Water Market 
E Fruit Auction House 


y Tugh Traffic With Utmost Efficiency 


use forarload freight: 
° y « - 21 acres 
- 1420 feet 
. & are - 720 feet 
Daily cap © «© e ec 760 cars 
been but to the office building at Proviso 
Ss. 


ir Ya Icing Plant for perishable 
zs and@of all kinds to facilitate and 


cularly ted to serve the West, North, 
st as d@and arriving trains over the 
n Railw@directly to destinations with- 


out necessity of passing through the congested areas of Chicago. 
In addition, the following Belt Lines deliver and receive freight at Proviso 
Yard under their own power, insuring continuous movement and expedi- 
tious handling of all traffic: Baltimore & Ohio Chicago Terminal R. R., 
Belt Railway Company of Chicago, Indiana Harbor Belt R. R. 
Congestion in terminal yards of large cities is one of the principal causes 
of delay in shipments and Proviso Yard is expressly designed for han- 
dling traffic in the most prompt and dependable way. 

This great Transfer Yard is another indication of the progressive spirit 
and policy of the Chicago & North Western Railway. 

Route shipments via the C. & N. W. Ry. which assures the Best of Every- 
thing in the Best of the West. 


The C. & N. W. Ry. operates over 10,000 miles of 


perfectly equi railway serving Illinois, 
Wisconsin, Michigan, Minnesota, Iowa, 
Nebraska, Wyoming and 
the Dakotas. 
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clause, nor any argument based upon the history of the statute or 
upon the policy of the later act of August 9, 1916, c. 301, 39 Stat. 
41, can prevail against what we understand to be the meaning of 
the words. Those words seem not only to indicate a broad general 
purpose but to apply specifically to this very case. 


Tariff Interpretation—Explanation of Term “South of Straits of 
Mackinac” 

Texas.—Question: Please refer to Westbound Transconti- 
nental Freight Bureau Tariff 1-B, Toll’s I. C. C. 1184, page 14, 
which shows rates from Michigan points, and note under Michi- 
gan the following: 


. 


Southern Peninsula (points south of Straits of Mackinac), Mack- 
inaw City via the Duluth, South Shore and Atlantic Railway Co. and 
connections (proportional rates applying on traffic originating at points 
beyond), group D rates. 

Mackinaw, Group C rates. 

Points except as otherwise provided above, Group C rates. 


Would you be so kind as to advise in your opinion just 
what territory is included in the territory spoken of as points 
south of Straits of Mackinac, Mackinaw City via Duluth, South 
Shore and Atlantic Railway Co. and connections? 

Would you consider a shipment originating at Detroit as 
taking Group D rate account of the Michigan Central connecting 
with the Duluth, South Shore and Atlantic? 

Just outline the territory embracing that described above, 
please. 

Answer: Our interpretation of this tariff is that all points 
in the southern peninsula of Michigan, that is, all points south 
of the Straits of Mackinac, take Group C rates, except Mackinaw 
City, and even that point only when used as a basing point 
or on proportional rates on traffic from beyond when routed via 
D. S. S. & A. Railway and connections. Mackinaw City, itself, 
takes Group C rates on business originating thereat, that is, 
local Mackinaw City business, and even when used as a base 
point in combination rates, except when moving out via D. S. S. 
& A. Railway, it takes Group D rates. In other words, Mack- 
inaw City is the only point in the southern peninsula of Michi- 
gan taking Group D rates, and then only on proportional business 
and only when via the D. S. S. & A. Railway. It follows that 
Detroit is a Group C point, in our opinion. 

Tariff Interpretation 

Texas.—Question: Will you please publish your interpreta- 
tion of the correct rate to be applied on the following shipment: 

There is no through rate on L. C. L. shipments of books, 
N. O. I. B. N., from New York to Wichita Falls, Tex., and cheap- 
est combination is made by using 123% rate New York to Cin- 
cinnati, as carried in Trunk Line Tariff Bureau Freight Tariff, 
I. C. C. No. A-149, of H. Wilson, agent, plus $2.50 rate, Cincin- 
nati to Wichita Falls, as carried in S. W. L. Tariff No. 1-P, 
I. C. C. 1807, making a through rate of $3.77%%. 

Item 15 to S. W. L. Tariff 1-P provides that if the rates and 
charges as published in Transcontinental Tariff No. 1-B, H. G. 
Toll’s I. C. C. 1184, makes lower charges as provided herein 
from same points of origin to Deming, N. M., that the same 
shall apply as a maximum rate. 


The rate on L. C. L. shipments of books, N. O. I. B. N., from 
New York to Deming, N. M., is $3.22 per hundredweight, as car- 
ried in item 4410 to Transcontinental Tariff No. 1-B, and I would 
appreciate your advising if this could be used as a maximum 
rate applying to Wichita Falls, Tex., instead of the above men- 
tioned combination of $3.77%. For your information, some cCar- 
riers are protecting the Deming, N. M., rates as a maximum, 
while others are not. 


Answer: Item 15, S. W. Lines’ Tariff 1-P, I. C. C. 1807, as 
you will observe, refers to points of origin in “this tariff,” that 
is, the same tariff, I. C. C. 1807. New York, N. Y., is not named 
therein. It has to do only with through rates named in this 
tariff, I. C. C. 1807, and then only as to those rates when used 
by themselves, and not as factors of combinations. At any 
rate, this rule is not broad enough to include rates in other 
tariffs, and, therefore, is not authority for the transcontinental 
Deming rate as a maximum on the shipment in question. 


In this connection, however, see Wilson’s I. C. C. A-189, 
Basis for Rates from Eastern to Western Points. Therein you 
will note that Wichita Falls, Tex., is subject to Deming, N. M., 
rates as a maximum. That tariff, therefore, is your authority 
for applying the through Deming rate, in the transcontinental 
tariff, as a maximum on the shipment in question if, as you say, 
that rate is lower than the combination on Cincinnati. 

Demurrage—Private Cars Awaiting Disposition Instructions 

Michigan.—Question: Please advise what, if any, demur- 
rage is chargeable on the following, and if any court or Inter- 
state Commerce Commission decisions would cover please quote. 

A shipment of refined oil was received in a tank car. The 
consignee was neither the owner or lessee of the car, nor have 
they a private track. The car was placed for unloading and 
notice given at 8 a. m., September 5, the car being made empty 
at 8 a. m. September 7, and forwarding directions for empty 
car were given the carrier at 1 p. m. September 12. September 
11 was Sunday. 

Is this car subject to demurrage, as per supplement 3 to 
Agent Jones’ I. C. C. 1855, rule 1, section A, from time of place- 
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ment until forwarding directions for empty car were give, 
carrier, with the 48-hour free time for unloading deducted? 

Answer: The National Car Demurrage Rules and Charges 
published in Agent Jones’ I. C. C. 1737, in section A of rule; 
provide that cars of either railroad or private ownership, hejj 
for or by consignors or consignees for loading, unloading, fo. 
warding directions or for any other purpose * * * are gy). 
ject to these demurrage rules, except as provided in section 
Section B, paragraph 4 (b) of rule 1, provides that empty Dri. 
vate cars stored on railroad or private tracks, including suc, 
cars sent by the owner to a shipper for loading, provideg 
the cars have not been placed or tendered for loading on the 
orders of a shipper, are not subject to the demurrage rules, 

Whether or not the provisions of section B, paragraph 
4 (b) of rule 1, are applicable in the instant case has not beep 
the subject of an opinion by the Commission, so far as we are 
aware. 


Section B, paragraph 4 (b) of rule 1, reads as follows: 


The following cars are not subject to these demurrage rules: 
Empty private cars stored on railroad or private tracks, including 
such cars sent by owner to a shipper for loading, provided the cars 
—— not been placed or tendered for loading on the orders of a 
shipper. 


That private cars are, however, to be considered a part of 
the carriers’ supply of equipment seems to be apparent from 
the Commission’s findings in Procter & Gamble vs. C. H. & D, 
19 I. C. C. 556; McCloud River Ry. Co. vs. S. P. Co., 561. C¢ 
287, 290, and Assigned Cars for Bituminous Coal Mines, 93 
i. ¢. ©. Wi, Fe. 

See, also, in this connection, the following conclusion stated 
on page 709 of the Commission’s opinion In the Matter of Pri- 
vate Cars, 50 I. C. C. 652: 


That carriers should publish in their tariffs a rule that private 
cars when unloaded at destination, unless otherwise ordered by the 
owner or lessee, must be promtly transported, loaded or empty, in 
the direction of the plant of the owner or lessee. 


Demurrage—Average Agreement—Trunk Lines Served by Belt 
Line 


Oregon.—Question: Will you please give us your opinion 
on a matter of the proper assessment of demurrage under the 
following conditions: 

We are located on an industry track of Northern Pacific 
Terminal Company, which is a switching carrier in the city of 
Portland, owned jointly by the Northern Pacific Railway Com- 
pany, the O. W. R. & N. Company and the Southern Pacific 
Railway Company. We have average agreement contracts with 
all of these carriers and it has occurred to us that all inbound 
cars that are placed at our industry track for unloading should 
come under the jurisdiction of the average agreement in effect 
with the Northern Pacific Terminal Company, and not under 
separate average agreements with each individual company, 
over whose lines the car might have passed or terminated in 
Portland. We are contending that since the terminal company 
acts as a delivering carrier for the transcontinental lines and 
that since the terminal company is a party to the various tariffs 
which name the rates under which the cars move, that this 
company is in the same class as any other carrier on an inter- 
line haul in which a car may pass over any number of railroads 
to reach its ultimate destination. The further fact that the 
detention of cars takes place on the tracks of the Northern 
Pacific Terminal Company and not on the tracks of any of the 
carriers for which the terminal company does the switching, 
leads us to believe that all demurrage records should be handled 
on the average agreement of the Northern Pacific Terminal 
Company. 

The O. W. R. & N. Company’s legal départment has con- 
tended that in matters of switching and rates, that the terminal 
company or switching carriers are not considered separately, 
but as a part of lines served by such terminal company, and 
that for this reason demurrage and other special privileges 
should be handled by these lines, rather than by the terminal 
or switehing company. Will you please advise if our contention 
— and, if not, can you give us good and sufficient reasons 
why? 

Answer: With respect to this question, see Penick & Ford 
vs. Director-General, 61 I. C. C. 173. 

If the facts in the instant case are similar to those set forth 
in the Commission’s statement on pages 174 and 175 of the above 
referred to case, separate agreements must be maintained with 
each of the trunk lines. 

Reconsignment—Rate Applicable on Shipment Returned from 
Original Destination Through Point of Origin to Final 
Destination 
South Dakota.—Question: Shipment of machinery was 

made from A to B and reconsigned back through A to C; the 

rates on this traffic are class A mileage rates. In your opinion 
can a continuous mileage rate from A via B to C be protected 
on this shipment? The shipment was not placed for unloading 

nor accepted at B. 

Answer: While we can locate no case specific in point, it is 
our view that before you may apply reconsigning rules, you 
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TRANSMARINE LINES 


Intercoastal Service 


TO LOS ANGELES HARBOR (Wilmington), 
SAN FRANCISCO AND OAKLAND 


From PORT NEWARK, N. J. (New York Harbor) 


Steamer From P. Newark 
i So ee December’ 31 
oe ee January 14 


GULF-INTERCOASTAL SERVICE 
TO LOS ANGELES HARBOR (Wilmington), 


From From 
Steamer Mobile New Orleans 
BRED ov pecac acca ceceos Dec. 31 Jan. 3 
SUSPEARCO ............ Jan. 14 Jan. 17 


SUNELSECO ............ Jan. 28 Jan. 31 


COASTWISE GULF SERVICE 


From Port Newark, N. J., to Houston, Texas 
Serving Texas and the Southwest 
Sailings every 14 days 


TRANSMARINE LINES 


Port Newark Terminal General Offices: 
| Telephone Mulberry 4300 5 a ot oes = cw ——_ City 


Agencies: Buffalo, Chicago, Houston, Los Angeles, Mobile, 
New Orleans, Pitteburgh, San mine. 





Cuba-Mexican Gulf Ports 


FREIGHT SERVICE 


Sailings from New York 


FOR HAVANA— Weekly Express service every 
Saturday. Cuban ports—Weekly service for Santiago 
every Thursday. Fortnightly service for Cienfuegos, 
Guantanamo and Manzanillo alternate Thursdays. 
Sailings to other Cuban ports as freight offers. Mexi- 
can Ports—Weekly service to Vera Cruz and Tam- 
pico every Thursday. To Progreso fortnightly service 
alternate Thursdays. To Puerto Mexico, monthly 
service. 

Sailings from Philadelphia 


For Havana, Tampico and Puerto, Mexico— 
Monthly service. 


PASSENGER SERVICE 


Express sailings every Saturday to Havana on steamers 
“Orizaba” and “Siboney.” Steamers “Monterey” and “Mexico” 
furnish fortnightly service on Thursdays to Progreso, Vera 
Cruz, Tampico, Mexico. Ten and seventeen day cruises to 
Havana; Special round trip fares and rail-water circle tours to 
Mexico City in effect the year around. 


New York AND Cusa Mat S. S. Co. 


WARD LINE 


Pier 13, Foot of Wall St., New York City 
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Service 





HE scenic trip of THE BLACK DIAMOND 
may now be enjoyed in an OBSERVA- 
TION SUN RooM— aan enlarged glass- 
enclosed observation platform—the newest 
development in Pullman cars, built espe- 
cially for The Black Diamond. A lounge 
room, with easy chairs, reading and writ- 
ing facilities, is another pleasing innova- 
tion on this popular train. 


THE BLACK DIAMOND 


WESTWARD—Daily EASTWARD—Daily 
Lv. NEW YORK ' 
NEW 30 - - 8.50 P.M. Le. GHC AGO ..-. 3.00 P.M. 


Lv. NEWARK ceuz.{ 924P.M. | Lv.BUFFALO!.... 9.30PM. 
es.) 


and Meeker Av (L.V. Term’l) 
Ly. PHILADELPHIA, 9.20 A.M. Ar. PHILADELPHIA, 8.08 P.M. 
Ar. BUFFALO ..... 7.55 P.M. Ar. NEWARK ..... 8.14 P.M. 
Ar. CHICAGO { .. . 8.00 P.M. Ar. NEW YORK .. . 8.47 P.M. 


(12th St.) 


OBSERVATION SUN ROOM LOUNGE to Buffalo. 
Sleeper to Chicago. 

Sleeper Chicago to New York; Observation Sun Room 
Lounge Buffalo to New York. 


For reservations and further information, apply at 110 W. 42nd 
St., New York; 1142 Widener Bldg., Philadelphia; Lehigh Valley 
Terminal, Buffalo; 164 W. Jackson Bivd., Chicago. 


Lehigh Valley 
Railroad 


THE ROUTE OF THE BLACK DIAMOND 
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must first ascertain the rate from origin to final destination, 
as the rules apply only to the rates already established by the 
tariff itself; that they do not establish rates for any movement 
whatever; that the distance tariff, independently of the recon- 
signing rules, does not contain a rate from origin to reconsigning 
point and return, for it takes the reconsiging tariff to connect 
up the two movements. You have no rate by continuous mile- 
age, and you must, therefore, pay the locals to and from the 
point of reconsignment, not because the tariff provides that 
the locals will be charged, but because there are no other,rates 
to apply. This fact does not, however, obviate the necessity 
of the carrier’s assessing the reconsigning charge. 

With respect to this question, see Northern Brokerage Co. 
vs. D. G., 60 I. C. C. 182, and Red Cedar Shingle Manufacturers’ 
Association vs. C. B. & Q., 41 I. C. C. 422, in which latter case 
the Commission said: 


Non-existence of an out of line haul is a condition precedent 
to the right of a shipper to demand reconsignment at the through 
rate from origin to final destination. 


Routing and Misrouting—Duty of Carrier to Forward Shipment 
via Cheapest Available Route 

Ohio.—Question: Will you kindly advise correct basis for 
rates on shipment which is subject to combination tariff No. 228? 
Shipment moves from point in Indiana to point in Ohio between 
which through rates are quoted by individual carrier. This car- 
rier also names rate in connection with another carrier via a 
certain junction point. 

Shipment moves via another junction which makes shorter 
mileage, but much higher rate when point to point rate is used 
in connection with construction of combination rates tariff 228. 
What would basis be if the shipment moved via junction making 
higher rate when the bill of lading is unrouted? 

Answer: In the absence of routing instructions, the shipper 
is entitled to have his shipment move via the cheapest available 
route. Goodkind Bros. vs. C. I. & L. Ry. Co., 21 I. C. C. 17; 
Spreckels Bros. Commercial Co. vs. Monongahela Railroad Co., 
18 I. C. C. 190. 

Routing and Misrouting—Carrier Must Follow Shipper’s Routing 
Instructions 

Wisconsin.—Question: We made carload shipment recently 
and specified on the bill of lading through routing, but the 
carriers advised us later that through rate did not apply via 
route shown and rendered us a bill for additional charges due. 
The carrier accepting shipment was not a party to the route 
shown, but could have handled over another route which would 
have protected through rate. 

If the agent at point of origin had checked routing shown 
and called on us for correct routing, the error would have been 
detected and change made to a different route, which would 
have protected through rate. 

Is there any way in which we can decline payment of 
additional charges either on the above basis or for any other 
reasons? 

We would be pleased to have your opinion. 

Answer: The Commission has held in numerous cases that 
a shipper is bound by his routing instructions, and that, merely 
because there was a route over which he might have sent his 
shipment at a lower rate, he has not been subjected to unrea- 
sonable charges. This principle controls in all cases where no 
showing was made that the rate applicable via the route of 
movement was unreasonable. Charles R. Ball Co. vs. T. & P. 
Ry. Co., 25 I. C. C. 437. 

It is the duty of the initial carrier to obey the specific in- 
structions furnished by the shipper. When a shipper names 
the carriers that are to transport his shipment it must be as- 
sumed that he is relying upon his own investigations, and that 
for some reason he considers it expedient that the shipment 
move over the route indicated by him. Duluth Log Co. vs. 
M. & I. Ry. Co., 15 I. C. C. 627. 


CIVIL AERONAUTICS IN U. K. 


“Commerce and industry continue their demands for greater 
speed in passenger movement, in the transmission of written 
messages, and in the transportation of valuable or perishable 
goods,” says Julius Klein, director of the bureau of foreign and 
domestic commerce of the Department of Commerce, in a fore- 
word to a bulletin on “Civil Aeronautics in the United King- 
dom,” prepared by Brower V. York, of the aeronautics and 
communication section of the transportation division of the 
department. 

“These demands are being met by the growth of transporta- 
tion by air; but in order that aircraft may fly on schedule in 
any weather, by day or by night, it is necessary that auxiliary 
services keep pace with the improvements in aircraft design 
and equipment. 

“The United States is actively engaged in certain phases 
of such development, but many problems remain to be solved, 
and we may profit by familiarizing ourselves with the achieve- 
ments in those countries where civil air transportation has 
become established.” 

- Continuing, Mr. Klein said: 


This bulletin, the bureau’s first report of aeronautics, is devoted 
to developments in the United Kingdom, where large sums have been 
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spent in promoting civil air transportation and where considerab\ 
success has been attained, Especial attention has been given to ip. 
nee Lariens and to the providing of aids to promote safety j, 
air navigation. 

About 2,500 miles of routes were in regular operation by Greg 
Britain in the summer of 1927. In 1926 there were 4,777 Machine 
hts made on regular services. These crafts covered $40,000 mil 
carrying + gp nn and 679 long tons of cargo. The value 
commercial s transported by air across the English Channel jp 

1926 amounted to nearly $10,000,000. 

Great Britain largely supplies its own needs for aircraft and air. 
craft parts and accessories, and exports large quantities of suc 
goods. British exports of these ds were about five times as larg. 
as those of the United States in 1926, but less than four times as larg 
for the first seven mon of 1927. The bureau of foreign and dp. 
mestic commerce has up to this time answered the demand for jp. 
formation on civil aeronautics in foreign countries by corresponden 
through Commerce Reports (the bureau’s weekly magazine), 
through the press, but it is now planned to publish other materia] oy 
this form of transportation, which is certain to be a major influence jp 
the international trade of the future. 

The transportation division of the bureau keeps in close touch 
with the developments in aeronautics in all foreign countries and js 
pre red to answer inquiries on such matters. Interested persons are 
nvited to call upon that division for information, either directly o; 
through the bureau’s district or co-operative offices. 


LOCATION OF CARS 

The percentage of home cars on home roads, Class I, as of 
December 1, was 71.4, according to the semi-monthly bulletip 
of the car service division of the American Railway Association, 
By classes of equipment the percentages were as follows: Bory, 
64.1; refrigerator, 74.9; coal and coke, 76; stock, 86.4; fiat, 
80.7; tanks and others, 94. By districts the percentages for 
all classes of equipment were as follows: Eastern, 64.3; Alle. 
gheny, 77.8; Pocahontas, 69.9; Southern, 71.3; Western, 73. 

The semi-monthly bulletin of percentages of freight cars 
on line to ownership as of December 1, Class I roads, showed 
the following: Eastern district, 99.1 as against 97.1 a year 
ago; Allegheny, 99.2 as against 101.9 a year ago; Pocahontas, 
83.9 as against 83 a year ago; Southern, 96.3 as against 96.4 a 
year ago; Western, 97.9 as against 98.3 a year ago; all districts, 
97.6 as against 97.7 a year ago; Canadian roads, 99.3 as against 
98.1 a year ago. 


AIRWAYS FROM GREAT LAKES TO GULF 

With the completion of lighting on the Dallas-Galveston air 
route the United States will be lighted from the Great Lakes to 
the Gulf, according to the aeronautics branch of the Department 
of Commerce in announcing the completed lighting of the Kan- 
sas City-Chicago airway. 

The completion of the Kansas City-Chicago lighting stretches 
an illuminated airway from Dallas, Tex., to Chicago, IIl., on 
Lake Michigan, according to the department. When the route 
lighting is extended across Texas from Dallas to Galveston on 
the Gulf of Mexico, as planned in the department’s program for 
the fiscal year 1928-29, United States airmail men will be able to 
fly over an illuminated course at night from the Gulf of Mexico 
to Lake Michigan. 


WAGE AWARD CHALLENGED 
The western railroads filed a petition in the United States 


‘District Court, at Chicago, December 23, challenging the legality 


of the award of the arbitration board of December 18 granting 
firemen and hostlers on the roads west of Chicago increases of 
30 and 35 cents a day. The award was made by only four of 
the original six appointees to the board. At the conclusion of 
negotiations, ended December 5, the six members were unable 
to agree. The board was reconvened December 17, at Denver, 
the home of Hazlett P. Burke, chief justice of the Colorado 
Supreme Court, who was chairman, but the two railroad rep 
resentatives declined to participate further, contending that the 
authority of the board was ended at the time of the earlier 
adjournment. The award was signed by Judge Burke and Paul 
A. Sinsheimer, as the neutral arbitrators, and by the two em- 
ploye representatives, S. A. Boone and Albert Phillips. 


OPERATING STATISTICS 


Operating statistics of Class I railroads, exclusive of switch 
ing and terminal companies, for October and the ten months 
ended with October, compiled by the bureau of statistics of 
the Commission from carrier reports, show the following: 

Loaded car-miles—1,715,915,000 for October and 1,756,501,000 for 
October, 1926; 14,812,405,000 for ten months ended with October and 
14,907,540,000 for same period of 1926. 

Empty car-miles—979,447,000 for October and 928,737,000 for 
—_* 1926; 8,632,501,000 for ten months and 8,345,489, 000 for 1926 
y Net ton-miles—45,552,000,000 for October and 48,296,000,000 for 
October, 1926; 402,848,000,000 for ten months and 405,226,000,000 for 


1926 riod. 
srerege number locomotives on line—30,945 for October and 
_ for October, 1926; 31,062 for ten months and 31,699 for 1926 


Average number freight cars on line—2,503,915 for October and 
Sed Ly October, 1926; 2,512,380 for ten months, and 2,518,512 for 
6 
Per cent unserviceable of total locomotives—14.9 for October and 
15.2 for October, 1926; 16.2 for ten months and 16.5 for 1926 period. 
Per cent unserviceable of total cars on line—5.9 for October and 
6.1 for October, 1926; 5.9 for ten months and 6.7 for 1926 period. 
Car-miles per car-day—34.7 for October and 34.3 for October, 
1926; 30.7 for ten months and 30.4 for 1 period. 
et ton per loaded car—26.5 for October and 27.5 for October, 
1926; 27.2 for ten months and 27.2 for 1926 period. 
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MEN IN TRANSPORTATION 





Some members of the Interstate Commerce Commission 
burn the “midnight oil’ in an effort to keep up with their work. 
Commissioner Campbell, who has been elected by his colleagues 
to the chairmanship of the Commission for 1928, puts into prac- 
tice, however, the old saying about the early bird catching the 
worm. He prefers to get up early in the morning and put in 
extra time that way, when necessary, rather than work after 
the sun has gone down. 

The new chairman of the Commission was born at Still- 
water, Minn., August 5, 1868. He attended the schools of Still- 
water and went to the University of Minnesota in 1886, where 
he took a special course in the academic department. He was 
graduated from the law school of the university in 1890 and 
began the practice of law at Duluth in that year. In 1899 he 
went to Moorhead, Minn., and remained there until 1903, when 
he went to Spokane, Wash., where he organized the Spokane 
Merchants’ Association. He was attorney for that organization 
until April, 1921, when he was appointed a member of the Com- 





J. B. CAMPBELL 


mission. As attorney for the Spokane Merchants’ Association, 
he was a participant for years in the Spokane fourth section 
rate case, and his views on the fourth section of the interstate 
commerce act are well known. 

Mr. Campbell was reappointed to the Commission in 1924 
and his present term will expire December 31, 1931. He is a 
member of divisions 2 and 3. Division 2 supervises matters 
relating to the fourth section of the interstate commerce act, 
the suspension of rates, and general rate work. Division 3 has 
supervision of the bureau of inquiry and general rate work. 
Mr. Campbell is also a member of division 6, the special divi- 
sion created to handle proceedings under the Hoch-Smith res- 
olution. Part 6, of No. 17000, iron and steel investigation, is 
on his docket. He is a member of the Commission’s committee 
on examiners that passes on the employment and advancement 
of examiners, and of the committee on organization that cre- 
ates the divisions of the Commission, supervises the distribu- 
tion of work to divisions, and keeps the machinery of the Com- 
mission going. 

With Commissioner McManamy, Mr. Campbell was selected 
to hear the testimony in the lake cargo coal rate suspension 
proceeding now pending. While hearings in this proceeding 
were being held recently at Minneapolis, it appeared that there 
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was an impression on the part of the public there that the 
Commission was conducting the hearings in an effort to find 
reasons why the 20-cent reduction proposed by the lines sery. 
ing the so-called southern coal fields should not be permitted 
to go into effect. A witness for farmers testified to the effect 
that the railroads offering to make the reduction were quite 
able to stand it and that the farmers, naturally, desired to 
obtain the benefit of such a reduction. Commissioner Campbell] 
asked the witness whether he knew that the reduction was 
proposed because the Commission had ordered a reduction of 
20 cents from the Pennsylvania fields. The witness said he 
understood that, and also that the reduction probably would 
not have been proposed if it had not been for the decision of 
the Commission as to the rates from the northern fields. Com. 
missioner Campbell said he was referring to the matter under 
discussion because there seemed to be an impression abroad 
that the Commission was “sitting up here as a commission of 
ogres, for the purpose of preventing a voluntary offer of a 
reduction going to the people, and it seems to me the real facts 
ought to be known; and the knowing of these facts, of course, 
cannot in any way affect what the Commission shall do in this 
case. But, in justice to the Commission, it seems to me, that 
it should be known that the reduction probably would never 
have been made had it not been for the decision of the Com- 
mission reducing the rates from the Pennsylvania fields 20 cents 
per ton. I am making this statement simply for the purpose 
of clarity, that the facts may be thoroughly known, and I am 
not making it with any idea or intention that the statement 
shall in any way influence the Commission in the decision of 
this case.” 

Among the more important rate cases decided by the Com- 
mission in the last few years that were on Commissioner 
Campbell’s personal docket were No. 14787, wool rates’ inves- 
tigation, 1923, 91 I. C. C. 235; 120 I. C. C. 493; No. 15110, Jones 
and Laughlin Steel Corporation vs. B. & O., 96 I. C. C. 682, 
involving the rates on manufactured iron and steel articles from 
points in the Pittsburgh district to St. Louis, Mo., and points 
in Illinois and Indiana; No. 13839, Fargo Commercial Club vs. 
A. & W., 98 I. C. C. 691, involving class rates and some com- 
modity rates between Minneapolis, St. Paul and related Minne- 
sota points, on the one hand, and Fargo, Jamestown and Valley 
City, N. D., on the other hand, to points in western Minnesota; 
No. 12798, Galveston Commercial Association vs. G. H. & S. A., 
100 I. C. C. 110; 128 I. C. C. 349, involving the relationship on 
export, import and coastwise traffic of rates on numerous com- 
modities between Galveston and Texas ports taking the same 
rates, on the one hand, and Louisiana ports on the other, on 
movements between those points and interior points in the 
southwest; No. 15006, anthracite coal rate investigation, 101 
I. C. C. 363; 104 I. C. C. 514; 122 I. C. C. 527, involving the rates 
on anthracite and bituminous coal from Pennsylvania, Mary- 
land, Virginia, West Virginia, Tennessee and Kentucky to New 
England and middle Atlantic destinations; No. 14771, the Morrell 
meat cases, 104 I. C. C. 104; 120 I. C. C. 5387, involving the 
rates on fresh meats and packing-house products from interior 
Iowa points to trunk line and New England territory, and No. 
16721, Central Railroad Company of New Jersey vs. New York, 
New Haven & Hartford, 121 I. C. C. 661, involving the question 
of discrimination against the Central of New Jersey and in 
favor of the Lehigh Valley and the Pennsylvaina on the part 
of the New Haven and the Central New England in denying to 
the Central of New Jersey joint rates via New York harbor on 
traffic between New England and points west of Harrisburg 
and Reading, Pa., and Hagerstown, Md.—S. H. S. 


DOINGS OF THE TRAFFIC CLUBS 


The Traffic Club of Newark held its annual Christmas party 
at Stetter’s December 28. Santa Claus and the children were 
there. There was a program of entertainment, gifts were dis- 
tributed, and dancing followed. The néxt regular meeting will 
be at the Chamber of Commerce January 9. S. S. Holmes, 
works manager, the Kearny plant of the Western Electric Com- 
pany, will be the principal speaker. His subject will be “Voice 
Highways in the Making.” His talk will be supplemented with 
motion pictures. 





At a Traffic Club of New York meeting December 3, James 
S. Parker, chairman of the committee on interstate and foreign 
commerce of the House of Representatives, spoke on “Railroad 
Consolidation.” There was a program of entertainment. Meet- 
ings of the forum will be continued, beginning with January. 
“Bills of Lading and Interpretation of Their Provisions” will be 
the first subject to be dealt with. 





The Traffic Club of New Orleans will hold its second annual 
dinner at the Hotel Roosevelt January 7. L. A. Downs, presi- 
dent of the Illinois Central, will be the principal speaker. 
George H. Terriberry will be toastmaster. 





The Traffic Club of Memphis has elected the following offi- 
cers: President, B. F. McCamey, Southern Hardwood Traffic 
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Association; first vice-president, E. Stinson, Sears-Roebuck Com- 
pany; second vice-president, L. D. Nicholson, Missouri Pacific; 
secretary, H. H. Schutt, Boston & Maine; treasurer, M. Lamon, 
G. M. & N. 


The Traffic Club of Minneapolis held a holiday dance and 
bridge party at the Nicollet Hotel December 29. There was a 
program of entertainment and refreshments were served. 


The Worcester Traffic Association will give a dinner to the 
New England Shippers’ Advisory Board at the Hotel Bancroft 
January 10. Samuel E. Winslow, chairman of the United States 
Board of Mediation, will be the principal speaker. 


Attorney-General Arthur L. Gilliom was the principal 
speaker at the weekly luncheon of the Indianapolis Traffic Club 
at the Hotel Severin December 22. “A good New Year’s resolu- 
tion for every common sense Hoosier,” he said, “would be to 
resolve to free Indiana politics from the corrupt practices of 
paid leaders of intolerance and bigotry.” Two tickets to be 
voted on at the annual election January 26 were presented. 
The annual Christmas party was held at the Hotel Severin in 
the evening. Fred L. Ackerman, assistant traffic manager, Indi- 
ana Condensed Milk Company, was chairman of the committee 
on arrangements. 


The York Traffic Club has inaugurated an educational 
course in traffic management for its members. Classes will be 
held at new building of the York Manufacturers’ Association, the 
first to convene at 8 p. m. January 5. They will be held each 
Thursday evening thereafter, with the exception of the regular 
meeting night of the club, which is the second Thursday of 
each month. C. W. Depfer, traffic manager, York Safe and Lock 
Company, has been elected dean, in charge of the course. The 
subjects to be taken up are as follows: First night, crating and 
boxing wooden and marking; second night, fiber board boxing 
and containers; third night, strapping; fourth night, handling 
methods; fifth night, shipping papers; sixth night, bulky freight, 
loading and handling; seventh night, what is a classification 
and why? eighth to the twelfth night, various rules of the Official 
Classification; thirteenth night, how to properly describe and 
classify; fourteenth night, analogous ratings; fifteenth night, 
basis for classification ratings; sixteenth night, mock classifica- 
tion hearing. 


The Traffic Club of Syracuse held its monthly meeting De- 
cember 19. E. A. Ferguson, division freight agent, B. & O., 
spoke in connection with the showing of the film, “Fair of the 
Iron Horse.” A film, “Round the World Cruise,” was shown 
through the courtesy of the Canadian National. Plans were 
completed for the annual dinner at the Hotel Syracuse January 
19. The nominating committee submited the following ticket 
to be voted on at the January meeting: President, O. J. Reen, 
Solvay Process Company; vice-presidents, George W. Eggert, 
D. L. & W., and E. V. Mulverhill, Onondago Litholite Company; 
secretary-treasurer, F. M. Varah, traffic manager, Syracuse 
Chamber of Commerce; directors, for two years, John L. Jacobs, 
retiring president, Isthmian Steamship Lines, Dean C. L. 
Raper, Syracuse University, L. E. Gallinger, Syracuse Render- 
ing Company, E. M. Meyers, Rochester & Syracuse Railroad, 
Edward Lyons, Lyons Trucking Company; directors for one 
year, John Ferguson, Merrell Soule Sales Corporation, J. 
A. Chamberlain, American Railway Express, W. J. Coleman, 
Syracuse Cold Storage Company, R. W. Bratton, New York 
Central, and John Holms, Dey Brothers & Company. 


The board of managers of the Transportation Club of Buf- 
falo elected the following officers December 27: President, G. 
H. Vogel; vice-president, W. G. Clayton; second vice-president, 
F. Chester Hickey; secretary-treasurer, Fred Norcliffe. The 
following were elected to the board of managers at the annual 
meeting: F. E. McGrath, general agent, New York Central; 
Floyd Dutcher, District freight agent, B. & O.; F. J. McGlynn, 
general agent, Luckenbach Steamship Company; T. B. Brennan, 
traveling passenger agent, Southern Pacific; W. E. Howes, 
general agent, Central of New Jersey, and Fred M. Renshaw, 
traffic commissioner, Buffalo Chamber of Commerce. 


The Traffic Club of Baltimore will hold its next meeting 
January 3 at the Rennert Hotel. The nominating committee will 
be elected and arrangements for the oanees banquet to be held 
in February will be made. 


The Traffic Club of Cleveland held its bi-monthly meeting 
at the Hotel Cleveland December 19. H. D. Jouett, chief engi- 
neer in charge of construction of the new terminal at Cleveland, 
explained pictures of the project. In presenting a picture 
showing the size of the project, he said more than 1,400 build- 
ings were razed to make it possible. The work is proceeding 
rapidly, he said. J. C. Stiers, superintendent of public schools, 
Washington, Pa., spoke on the development of the railroads in 
this country. He said no other form of transportation as cheap, 
safe and comfortable had been devised. J. E. Anderson, presi- 
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dent of the club, was toastmaster. H. C. Dillworth, chairman 
of the entertainment committee, was in charge of the program. 


At the annual business meeting of the Transportation Club 
of Louisville December 20 the resolutions adopted by the Asso. 
ciatéd Traffic Clubs of America at Richmond pertaining to rail. 
road consolidation, the Hoch-Smith resolution and amendment 
of the constitution, were ratified. The following officers were 
elected: President, W. A. Gates, traffic manager, W. P. Brown 
& Sons Lumber Company; vice-president, L. F. McFarland, com- 
ig ae agent, C. & O.; secretary, S. A. Cash, traffic manager, 

. F. Avery & Sons; treasurer, W. T. Vandenburgh, commercial 
adie. Seaboard Air Line; directors, John T. Wray, district 
freight agent, Pennsylvania; O. F. Hoeger, inbound traffic 
manager, Belknap Hardware & Manufacturing Company; E. M. 
Haynes, traffic manager, the Mengel Company, and C. E. Payne, 
soliciting freight agent, N. & W. 


Congressman James T. Begg, of Sandusky, O., will be the 
principal speaker at the annual banquet of the Toledo Trans. 
portation Club at the Commodore Perry Hotel January 11, 
following the meeting there of the Great Lakes Regional Ad. 
visory Board. Members of the board will be guests. He will 
talk on the legislative situation at Washington and the effects 
on business that may result. Short talks will be made by both 
K. A. Moore, of Detroit, chairman of the advisory board, and 
W. I. Nokely, transportation commissioner of the Toledo Cham- 
ber of Commerce and president of the club. Frank L. Mul- 
holland will be toastmaster. 


The Transportation Club of St. Paul will hold its sixth 
annual banquet at the Saint Paul Hotel January 19. Roy L. 
Smith, pastor of the Simpson Methodist Episcopal Church, will 
be the principal speaker. His subject will be “Some Wild No- 
tions I Have Met.” Joseph E. Ridder, treasurer of the Dispatch- 
Pioneer Press Company, will be toastmaster. There will be 
vaudeville and other entertainment. The annual election will 


be held January 17. The nominating committee has submitted 
two tickets. 


The Association of Railroad and Steamboat Agents of Bos- 
ton will hold its forty-second annual meeting at the Hotel 
Statler January 9. Neal O’Hara, humorist, will speak and there 
will be a program of entertainment. The nominating committee 
has presented the following nominations: President, Silas B. 
St. John, general agent, A. T. & S. F.; vice-president, John W. 
McLachlan, freight manager, International Mercantile Marine 
Company; secretary-treasurer, W. M. McComber, New England 
agent, Norfolk & Western; executive committee, Roy Prout, 
New England agent, Illinois Central; Walter P. Wass, assistant 
general agent, Canadian Pacific, and Arthur H. Lawson, freight 
representative, Merchants & Miners Transportation Company; 
trustee of benefit fund, Asa H. Porter, agent, N. Y. N. H. & H. 


‘The Junior Traffic Club of Chicago will hold a meeting at 
the Palmer House January 5. A moving picture displaying the 
new Ford car will be shown, through the courtesy of Harold 
A. Mews, of the Ford Motor Company. 


NEW COMPLAINTS FILED 


- 19310. Sub. No. 9. W. D. Hall, Atlanta, Ga., . A, 'C.. Le ot al. 


Rates and charges in violation of sections 1 and 6 of the act, 
on cottonseed shavings from Wilson, N. C., to New London, Conn. 
Asks cease and desist order and refund of overcharges. 

“zi : = No. 1. Blayney-Murphy Co., Denver, Colo., vs. Santa 
e eta 
Unreasonable rates and charges on salt from Lyons and Hutch- 

inson, Kan., to ge Colo. Asks reparation. 

- 20239. Sub. No. 1. The Babcock & Wilcox Co., New York, N. Y..- 

vs. Pennsylvania. 

Rates and charges in violation of first three sections of the act, 
on steel boiler tubes from Morado, Pa., to Cleveland, O. Asks rates 
for pwr and reparation. 
. 20368. . No. 1. Mutual Cotton & Oil Co. et al., 
vs. Santa Fe et al. 

Unreasonable rates and charges on cotton linters from Phoenix 
and Tucson, Ariz., to Los Angeles, San Pedro, Wilmington and 
San Francisco, Calif. Asks reparation. 

. ~— The Sherman Oil Mill, Sherman, Tex., vs. C. R. I. & P. 

et al. 

Unreasonable rates and charges on cottonseed from Milburn, 
naga to Sherman, Tex. Asks cease and desist order and repara- 


Phoenix, Ariz., 


" 20383. The Builders’ Association of Kansas City, Inc., Kansas City, 
Mo., vs. Wabash et al. 

Rate of $5.57 per ton on crushed stone and crushed marble from 
Whitestone, Ga., to Kansas City, Mo., in violation of sections 
1 and 3 of the act. Asks rate for future and reparation. 

. 20384. The Mathieson Alkali Works, New York, N. Y., vs. Akron 
& Barberton Belt et al. 

Rates in violation of sections 1 and 3 of the act, on bicarbonate 
of soda, C. L., from Saltville, Va., to points in Alabama, Florida, 
Mississi * and Louisiana. Asks rates for future. 

20385. ~¢ Banana Case Co., Chicago, Ill., vs. Santa Fe et al. 

Rates and charges in violation of sections 1 and 2 of the act, on 
oo and — packages, nested, carloads, from New Orleans, 

La., to California terminals and points taking the same rates. 
Asks rates for future. 

. 20386. Commercial Club of Faulkton, S. D., vs. C. M. & St. P. 


et al. 

Asks that C. M. & St. P. and C. & N. 
their lines at Faulkton, S. 
line to the other. 


W. be required to connect 
D., for transfer of freight from one 
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NOTE 1: Rates to New Orleans exceed rates to Galveston 

* by one cent, except from points on the M.K. T. 
in Oklahoma, and from points on the Santa Fe rates to New Or- 
leans exceed rates to Galveston by amounts ranging upward from 
5 cents. 


NOTE 2: Rates to New Orleans exceed rates to Galveston 

* by two cents except from points on the Santa Fe 
and M. K. T. rates to New Orleans exceed rates to Galveston by 
amounts ranging upward from 5 cents. 


NOTE 3; From points in Texas rates to New Orleans exceed 

* those to Galveston by varying amounts, except that 
from points on the A.&S., C.&N.E., D.& P.S., G.T.& W., 
K. C. M. & O. of Texas, R.S.& P., W.M.W.&N.W., and W. 
F.&S. the rates to New Orleans exceed the rates to Galveston 
by two cents, and except that from points on the T.& P. the 
rates to New Orleans are the same as to Galveston. 





IN ADDITION to the Public Grain 
Elevator, which has storage capacity of 
2,622,000 bushels; facilities to unload 
200,000 bushels per day from cars and 
15,000 bushels per hour from barges, 
loading capacity of one to four vessels at 
the rate of 100,000 bushels per hour in 
bulk and an efficient sacking plant, there 
are other elevators bringing the storage 
capacity up to 5,722,000 bushels—total 
transfer capacity car and barge to ele- 
vator 113,000 bushels per hour and 
elevators to ship 240,000 bushels per 
hour. 

Much has been said about competitive rates in 
the movement of export grain and, as a conse- 
quence, we make this exposition for the general 
information of the shipping public. 

The all rail rates to New Orleans, for export, 
including expense incidental to shipside delivery, 
are either the same as or lower than like rates to 
competing ports, from: 

The primary markets of St. Louis, Kansas 
City, Omaha, Atchinson, St. Joseph, Sioux City, 
and Des Moines. 

The State of Illinois, except Chicago. 


That portion of the United States west of the 
Mississippi River, east of the Rocky Mountains 
and south of a line drawn approximately due 
west from Minneapolis to the South Dakota- 
Montana-Wyoming State Line, except from that 
portion identified on the map by reference to 
Notes 1, 2 and 3. 


For further particulars address— 






Where production costs are lower 
P. O. Box 1460 New Orleans, Louisiana 


COUPON 


W. J. HARTMAN 









































CLASS RATES 















NEW YORK BOSTON 
PHILADELPHIA BUFFALO 
BALTIMORE CHICAGO 
PITTSBURGH ST. LOUIS 
ROCHESTER MILWAUKEE 
SYRACUSE DETROIT 
CLEVELAND CINCINNATI 
TO 
Ten Thousand Destinations 
in the East and South are 


conveniently shown in 


HARTMAN’S EASTERN 
FREIGHT RATES 


MR. SHIPPER— 


If you are interested in Freight Rates from any one of the 
cities named we will appreciate the privilege of sending you 
our Eastern Freight Rates for a trial period of thirty days. 
This publication is something new in Freight Rate Compila- 
tion and we want the Shipping Public to inspect our work. 

Sign and return the attached coupon and a copy of the 
Best Rate Guide ever built will be laid on your desk. 


W. J. HARTMAN, Publisher 
732 Federal Street, CHICAGO, U.S. A. 


Publisher 

732 Federal St., Chicago 
Send on 30 days’ trial 
Hartman’s Eastern 
Freight Rates, our 
only obligation is the 
return of the issue if 
not satisfactory. 


eeeereeeeeeeseseee 
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A GOLF POEM 


In the spirit of the yuletide and, as some of those at whom 
he pokes fun may say, in order to prove that, as a railroad man, 
he is a good poet, F. M. Garland, vice president of the Pitts- 
burgh, Allegheny and McKee’s Rocks Railroad and general 
traffic manager of the Pressed Steel Car Company, has dedicated, 
with apologies to Will Carleton, the following ballad, entitleti 
“Over the Hill to the Club House” to “Louie” Bihler and others 
of his play-fellows in the National Freight Traffic Golf Associa- 
tion: 


Over the hill to the club-house I’m trudgin’ my weary way— 

I had hoped to make it in seventy, before my hair turned gray— 
I, who am smart with a chipper, for all the years I’ve told, 

As many another golfer that’s only half as old. 


Over the hill to the club-house—I can’t quite make it clear! 
Over the hill to the club-house—it seems so horrid queer! 
Many a stroke I’ve taken a-toilin’ to and fro 

But this is a sort of golf game I never thought to go. 


What is the use of heapin’ on me a duffer’s shame? 
Am I lazy or crazy? am I blind or lame? 

True, I am not so supple, nor yet so awful stout; 
But dubbin’ ain’t no favor, if one can play without. 


I am willin’ and anxious an’ ready any day 

To play with decent fellers an’ play my honest way; 

For I can earn my nassau’s, an’ more too; I'll be bound, 
If any body only is willin’ to play me just one round. 


Once I was young an’ han’some—I was, upon my soul— 
Once my cheeks was roses, my eyes as black as coal; 
And I can’t remember; in them days, of hearin’ people say, 
For any kind of a reason, that I wasn’t in their play. 


’Tain’t no use of boastin’, or talkin’ over free, 

But many a club an’ golf course was open then to me; 
Many a han’some offer I had from likely men, 

And nobody ever hinted that I was a duffer then. 


And when with John (John Nessle), sure he was good and smart, 
When with John I played one day, and I had done my part; 
Then life was all before me, an’ I was young an’ strong, 

And I played the best that I could in tryin’ to get along. 


And so we played together; and life was hard, but gay, 
With now and then a birdie for to cheer me on my way; 
Till I had half a dozen, an’ all played clean an’ neat, 
An’ John had (ask him, brothers): I had enough to beat! 


So we played like child’rn, and played ’em every one; 

Played for ’em summer and winter, just as we ought to ’ve done; 
Only perhaps I humored him, which some good folks condemn, 
But every duffer’s partner a heap the best to him. 


Strange how much we think of our blessed little score! 

I’d have lied for my partner’s (John wouldn’t admit he had more). 
And John he made that rule of love; but when we’re old and gray, 
I’ve noticed it sometimes somehow fails to work the other way. 


Strange, another thing, when our game was almost done, 

And when, ’cept Florrie Ogden, they’d left us there alone; 
When John he nearer an’ nearer come, an’ dearer seemed to be, 
I thought, how nice, if just this once, he took it away from me. 


Still I was bound to struggle an’ never to cringe or fall — 

Still I worked on Johnny, for Johnny was now my all; 

And John was pretty good to me, with scarce a word or frown, 
Till at last he double-crossed me and brought a friend from town. 


He was somewhat dressy, an’ hadn’t a pleasant smile— 
He was quite conceity, and carried a heap o’ style; 

But if ever I tried to be friends, I did with him, I know; 
But he was hard and proud, an’ I couldn’t make it go. 


He had an edication, an’ that was good, yes sir; 

But when he twitted me on mine, ’twas carrying’ things too fur; 
An’ I told him there in the foursome (an’ it almost made him sick), 
That I never swallowed a grammar, but he couldn’t use a stick. 


So ’twas only a few days before the thing was done— 

They had a game one afternoon, and I another one; 

In a very spacious club house one bird like him might do, 
But I never have seen a course that was big enough ‘for two. 


An’ I never could Fn to suit him, never could please his eye, 
An’ it made me independent, an’ then I didn’t try; 

But I was terribly staggered, an’ felt it like a blow, 

When Johnny turned ag’in me, an’ told me I could go. 


I went to play with Oliver, but Harry’s club was small, 

And he was always a-hintin’ how snug it was for us all; 

And what with his other cronies, and what with another three, 
"Twas easy to discover that there wasn’t room for me, 


An’ then I played with Shumate, another friend I’ve got, 
But Golder’s drive would always cover the half of an acre lot; 
So all the boys were on to me—they couldn’t stand my sauce— 
And Golder said I needn’t think I was comin’ there to boss. 


An’ then I wrote to Brister, my friend who lives out West, 

And to Graham, not far from him—three hundred miles at best; 
And one of ’em said ’twas too tough there for any one so old, 
And t’other had an excuse that the greens had not been rolled. 


So they have shirked and slighted me, an’ shifted me about— 
And so they well-nigh soured me, an’ wore my old heart out; 
But still I bore up pretty well, an’ didn’t even frown, 

Till Louis Bihler took me on, and’ then he put me down 


Over the hill to the club-house—my child’rn dear, good-by! 
Many a day I watched you count when only God was nigh: 
And God’ll judge between us; but I will al’ays pray 

That you shall never suffer the half I do today. 
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Personal Notes 





John G. Meehan has been appointed general agent, C. & 
E. L., at Jacksonville, Fla., succeeding G. W. Ward, transferred, 

Robert E. Dirhold has been appointed general southwestern 
agent, Alton and Eastern, at Tulsa, Okla. 

B. H. Taylor has been appointed general traffic manager, 
Denver and Rio Grande Western, at Denver. 

W. L. Richeson and Sons, New Orleans, announce with- 
drawal from the handling of general freights, either booking, 
forwarding or supervision. As heretofore the firm will continue 
actively in the handling of grain, booking, forwarding, fobbing 
and supervision, and booking and forwarding of cotton. The 
general freight department, effective January 1, will be taken 
over by and conducted under the name of George M. Leininger. 

The Alabama, Tennessee & Northern will begin operating 
over its new extension into Mobile, Ala., January 28. Commer. 
cial offices will be established at Mobile, January 1, in charge 
of J. C. O’Neill. 

Richard Hackett, western freight traffic manager, New 
York, New Haven & Hartford, the New England Steamship 
Company, and the Hartford & New York Transportation Com- 
pany, has resigned to engage in other business. Edward V. 
Murphy has been appointed .general western freight agent, at 
Chicago. 

W. S. Horton, general counsel, Illinois Central, has been 
retired. R. V. Fletcher succeeds him. Edward C. Craig has 
been appointed general solicitor, northern and western lines, at 
Chicago. Charles N. Burch has been appointed general solicitor, 
southern lines, including The Yazoo and Mississippi Valley and 
Gulf and Ship Island, with office at Memphis. H. D. Minor 
has been appointed general attorney, Southern Lines, including 
The Yazoo and Mississippi Valley and Gulf and Ship Island, at 
Memphis. C. H. McKay has been appointed assistant general 
attorney, southern lines, at Memphis. T. J. Wills has been 
appointed district attorney, Gulf and Ship Island railroad, at 
Hattiesburg, Miss. 

A dinner was held at the Palmer House, Chicago, Decem- 
ber 29, in honor of Phil McIntyre, who is leaving Chicago for 
New York. 

Frank H. Hamilton, vice-president and secretary and treas- 
urer of the Frisco, will round out forty years of service with 
that road January 2. 

J. W. Smith, who has been assistant to the president, has 
been appointed general manager of the Boston and Maine. 
With the advance of Mr. Smith, there was announced, also, the 
appointment as assistant general manager (operations) of 
Samuel E. Miller, now general superintendent, and as assistant 
general manager (personnel) of A. H. Slader, now an assistant 
to the president. The title of Walter H. Towne, assistant gen- 
eral superintendent, will be changed to superintendent of trans- 
portation. T. F. Joyce has been appointed assistant vice-presi- 
dent, in charge of public relations, industrial and agricultural 
development, publicity, advertising, and Employees Magazine. 
Col. A. N. Payne has been reappointed manager of the indus- 
trial and agricultural development bureau. 


ATLANTIC STATES ADVISORY BOARD 


The Atlantic States Shippers’ Advisory Board will hold its 
fourth annual meeting at the Hotel Commodore, New York, 
January 5. T. S. McCulleh, president, New York Telephone 
Company, will be the principal speaker. The commodity com- 
mittees will estimate prospective business in their respective 
industries and the railroads will report on condition of equip- 
ment and allied matters. The executive committee will meet 
January 4 to approve the docket for the full board meeting on 
the following day. 

The committee on arrangements is composed of T. T. Har- 
kader, traffic director, American Tobacco Company; W. H. 
Chandler, traffic manager, Merchants’ Association of New York; 
George E. Clinton, of the Sheffield Farms Company, Inc.; C. E. 
Crane, of the Standard Textile Products Company; Phillip Crox- 
ton, of P. Lorillard Company; Karl R. Elder, of Procter & Gamble 
Distributing Company; G. F. Hichborn, of the United States 
Rubber Company; G. M. Loeffler, of the Nestles Food Company; 
George C. Lucas, National Publishers’ Association; Harry M. 
Mabey, of the Mathieson Alkali Works; W. C. Mitchell, of the 
United States Leather Company; P. M. Ripley, of the American 
Sugar Refining Company; W. A. Snow, of the Eastern Hollow 
Building Tile Manufacturers’ Association; Allan Wallace, of the 
Johns-Manville Company; and C. S. Young, of the Texas Com- 
pany. 


The abstracts of tariff filings, rejections, suspen- 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their tariff files are up-to-date. 
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Docket of the Commission 





NOTE—iItems In the Docket marked with an asterisk (*) are new, 
having been added since the last issue of The Traffic World. Cancel- 
lations and postponements announced too late to show the change in 
this Docket will be noted elsewhere. 


Janua ose a.—Examiner Money: 
10122—S 23-8 tea Pine Zone Investigation. 


January rene A sos D. C.—Examiner Davis: 

Finance No. 6625—Joint fostionsion of Mountain States Telephone 
& Telegraph Co. and I Van Dyke and Cleve W. Van Dyke, 
pone business as faa" y &y ‘Van Dyke Telephone Service, for a 
certificate that the acquisition by the Mountain States pene 
& Lae at Co. of the Telephone properties of the individuals 
named will be of advantage to the persons to whom service is 
to be rendered and in the public interest. 


January 4—Knoxville, Tenn.—Examiner McChord: 
19235—Knoxville Freight Bureau et al. vs. Southern Ry. et al. 
20031—Knoxville Freight eons et al. vs. Mo. Pac. R. R. et al. 


January 4—Washington, D. C.— miner Glover: 
h Section Roeitention 13281 riled jointly by Southern Ry., 
Southern Freight Assn., and American Short Line R. R. Assn. 


January 4—Washington, D. C.—Examiners Marchand and Walton: 
vere oe oh. In re tentative valuation of the property of the 
Valuation No. 760—Geattle, P Port Angeles & Western Ry. 

Valuation No. 768—Bellingham & Northern Ry. 
Valuation No, 771—Gallatin Valley Ry. 

Valuation No. 794—Puget Sound & Willapa Harbor Ry. 
Valuation No. ay nb eg Terminal Ry. 

Valuation Ne. 798—Tacoma Eastern R. R. 


Januar ry 4—Washington, D. Se | ‘een 
Fourth Section Application No. 1841 et 


danuary 4 Waciagion, D. A patients Since Burnside and Ex- 


Finance No. 4705—In the Matter of ine Be Sone. @ of hag: T. 
Kemper, receiver of Kansas City, M Orient R. R., for au- 
thority under Section 20a of the interstate, cra Act to issue 

and pledge a receiver’s certificate for $1,0 

Finance No. 4813—In the Matter of the Deaton of the Kansas 
City, Mexico & Orient Ry. for a certificate of Public convenience 
an * necessity under paragraph (18) of Section 1 of the Inter- 
state Commerce Act to acquire and operate the properties of the 
Kansas age Mexico & Orient R. R. 

Finance mn oes 14—In the Matter of the Application of the K. C. M. 
& Ry. for authority under paragraph (2) of section 5 of the 
interstate commerce act to acquire control of the Kansas City 
—— & Orient Ry. of Texas by purchase of capital stock and 

nds. 

Finance No. 4826—In the matter of the Application of the K. C. M. 
& O. Ry. for authority under section 20a of the interstate com- 
merce act to issue its capital stock and to assume obligation and 
liability in respect of certain notes. 


January 5—Argument at Washington, D. C.: 
1. & S. 2990—Absorption of Drayage Charges on lead or zinc ore 
or concentrates by Southwest Missouri R 
17573—Charles A. Krause Milling Co. vs. B. "& O. R. R. et al. 


January 6—Asheville, N. C.—Examiner McChord: 
20024— Western Carolina pateoers. Assn. et al. vs. Southern Ry. 
20049—Jefferson Wood Working Co., Inc., vs. L. & N. R. R. 


January 6—Argument at Washington, D. C.: 
12726—Hagerstown Chamber of Commerce, Inc., vs. W. Md. Ry. et al. 
15345—Tidewater Portland Cement Co. et al. vs. C. & P. R. et al. 
15354— Waynesboro Chamber of Commerce et al. vs. W. Md. Ry. et al. 
16845 (and _. Nos. 1 % 7, incl.)—Iola Cement Mills Traffic Assn. 
et al. vs. A. & V. Ry. al. 
16988—Oklahoma Port a Cement Co. vs. A. & V. Ry. et a 
— Applications No. 462, 638 and 12050 of F. 


January 6—Ft. Worth, Tex.—Examiners Money and Esch: 
17000—Part 8—Cottonseed, its products and related articles. 
1. & S. tonseed and re bod a products from South- 
western territory to Central, tern and Southern territories. 
I. & _i oils and related articles in Official Classifica- 
IL . S 1 Vegetable g and oil foods from Texas to Ft. Wayne, 
3. 2926—Vegetable oils in Official Classification territory. 
I. * fo & S. —— oils and related articles in Official Classifica- 
‘Amerioan Linseed Co. vs. B. R. & P. 2% et al. 
Saab eenone Kellogg & Sons vs. B. R. & P. Ry. et . 
bs ees gh mg —- Oil Co. et al. vs. A. & R. R, et 
ber “4 5 “nt _—, Nos. 1 to 3, incl.)—Armstrong Packing 7 vs. x 
10928—Manufacturers’ Association of Chicago Heights. vs. B. & O. 
: 
16528—Southern Cotton Oil Co. et al. vs. A. & S. Ry. et al. 


A. Leland, 


were a + a 1)—American Linseed Co. et al. vs. N. Y. S. & W. 


17330—C. 7 Simenins’ Sons vs. C. I. & W. R. R. et al. 

a ren cones n Co., Inc., vs. A. & 8S. Ry. et al. 
18026—Arkansas Cotton Seed Crushers’ Assn. vs. A. C. & Y. Ry. et al, 
beri" Cottonseed Crushers’ Assn. et al. vs. A. & R. R. R. 


18405—Interstate Cotton Oil Refg. Co. vs. C. B. & Q. 4 R. et al. 
18841—Alabama Cottonseed Crushers’ Sam. at L & N. R. R. 
18890—Lever Bros. Co. vs. B. & A. R. R. 

18935—East St. Louis Cotton Oil Co. vs. _ ‘A *S. Ry. et . 
ee Cottonseed Crushers’ Assn. vs. C. R. 


19600 The Blanton Co. vs. & V. Ry. et al. 

19141—The Refuge Cotton oii Co. et al. vs. A. & V. Ry. et al. 

19162—The Southern Cotton Oil Co. vs. I. C. R. R. e ‘?. 

19165—The Procter & Gamble Mfg. Co. vs. A. & B. g R. R. et al. 

= Rage Sub. No. 1)—California-Arizona Ginners ae “Crushers 
et al. vs. Apache Ry. et al. 

t9i76—National Cottonseed Products Corp. et al. vs. A. & V. Ry. 


t al. 

19194--The Procter & Gamble Co. vs. A. & S. Ry. et al. 

19245—The Procter & Gamble Co. vs. B. & O. R. R. et > 

19270—The Southern Cotton Oil Co. vs. A. A. R. R. et al. 

19307—National Cottonseed Products Corp. vs. A. & N. W. R. R. et al. 

19325—The Southern Cotton Oil Co. vs. A. & R. R. et al. 
19336—Portsmouth Cotton Oil Refg. Co. vs. L. & W. R. R. et al. 
19533—East St. Louis Cotton Oil Co. vs. S. > et al. 

19551 (and Sub. 1)—Rome Soap Mfg. Co. vs. PO & W. R. R. et al. 

19642—Elberton Oil Mills vs. V. & C. S. R. R. et “< 

20068—Graco Milli Co. vs. A. & S. By. et al. 

20067—San Diego Oil Products Corp. vs. D. & A. Fy. ot 

20066—San Diego Oil Products Corp. vs. Holton — ran hy. et al. 

20130—Buckeye Cotton Oil Co. et. al. vs. A. & R. R. et al. 

20142—Portsmouth Cotton Oil Refg. Co. vs. A. & .7 Rr R. et al. 

» 72161—The Best Foods, Inc., vs. C. R. R. of N. J. et al. 

7. &@& & 3036—Cottonseed hull fibre or shavings from Southwestern 
r—_ to Mississippi and Ohio River Gateways and W. T. L 
territory. 

% — (and Sub. 1)—Wilson & Co., Inc., of Okla., vs. B. & O. R. R. 


al. 
* 16860 HF oe 5)—Armstrong Packing Co. et al. vs. A. & S. Ry. 


pe... 2. 7—Asheville, N. C.—Examiner McChord: 

sy eccre Carolina Shippers’ Assn. et al. vs. A. C. L. R. R. 
et a 

Pasiere of Four Section Applications Nos. 1625, and 1780, 2055, 

2063 and 

20nte-Weatern Carolina Shippers’ Assn et al. vs. Sou. Ry. 

January 9—Asheville, N. C.—Examiner McChord: 
19898—Western Carolina Shippers’ Assn et al. vs. A. Ry. et al. 

Partione Fourth Section Application Nos. 542, > 1352 and 1548. 

20052—Western Carolina Shippers’ Assn. et al. vs. & W. r A et al. 

20148—Western Carolina Shippers’ Assn. et al vs. 4, Ry. 

Jone i 9—Washington, D. C.—Director Mahaffie and’ Examiner 

olster: 

- Finance No. 5690—Application N. Y. C. R. R. for authority to ac- 
quire control by lease of the railroads of the a, Cincinnati, 
Chicago and St. Louis Ry., the Michigan Central R. R. and Chi- 

cago, Kalamazoo & Saginaw a. 

Finance No. 6688 Application C caé&stL Ry. for authority 
to acquire — lease of the railroads of the Cincinnati 
Northern R. R., the Bvansville, Indianapolis and Terre Haute Ry. 
(Further hearing.) 

January 9—St. Paul, Minn.—Examiners Stiles and Parker 

17000—Rate Structure Investigation, Part Nine, Livestock—West- 
ern District Rates. 

a ye National Live Stock Assn. et al. vs. A. T. & 8. F. 

et a 

15565—Live Stock Traffic Assn. vs. A. & S. Ry. et al. 

ber yr American Natl. Live Stock Assn. et al. vs. A. T. & S. F. Ry. 


t al. 
16118~ Oklahoma City Live Stock Exchange et al. vs. A. T. & S. F. 


y. et al. 
16131—Healy & Co. vs. A. & S. F. Ry. et al. 
19042 (and Sub. 1)—D. G. View et al. vs. A. T. & 8S. F . Ry. et al. 
oe Livestock Shippers’ Traffic Assn. vs. Gt. Nor. 

y.e 
19785—Associated Meat Co. et al. vs. T. & P. Ry. et al. 
19961 (and Sub. 1)—Byron S. Jobe vs. S. P. Co. et al. 

§. 2958—Stock Cattle from Wichita, Kans., to Kansas City, 


Keus 
1. & s. 2965—Cancellation of Rate and Restriction of Combination 
Rule on Stock Cattle. 
20224—George C. Abel et al. vs. A. & S. Ry. et al. 
January 9—Washington, D. C.—Examiner Brinkley: 
Valuation No. oe re tentative valuation of the property of Yo- 
semite Valley R 
* Finance No. oo1e Ie the Matter of the Application of the C. oO. 
& T. P. Ry. for authority to modify and extend its lease a the 
Cincinnati Mouthern Ry. 


» ac 2. By. 


° ae 





DIRECTORY OF TRAFFIC MANAGERS, TRAFFIC 
AND COMMERCE EXPERTS AND SPECIALISTS 





LEWIS H. RUBIN 


Traffic Service 
THOMAS E. GRADY & CO., INC. 
seen | Traffic Managers 
MIAMI, FLA. 
ATLANTA, GA. 


SAVANNAH, GA. 
WEST PALM BEACH, FLA. 
TAMPA, FLA. 


RUBIN & SEFF 


Commerce Attorneys 
Interstate and State Commissions 
150 Nassau St., NEW YORK, N. Y. 


LEO C. SEFF 


LEONARD’S GUIDE 


Freight —Express— Parcel Post 
Rates and Routing 


G. R. LEONARD & CO. 
15 East 26th St., New York. 155 No. Clark St., Chicago 





t al. 
t al. 
t al. 


t al. 
iner 

ace 
nati, 
Chi- 
rity 
nati 

Ry. 
fTest- 
3. F. 


Ry. 
. we 


Nor. 


City, 
ition 











